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SENATE-Wednesday, September 19, 1990 
September 19, 1990 

<Legislative day of Monday, September 10, 1990) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable 
JOSEPH LIEBERMAN, a Senator from the 
State of Connecticut. 

Mr. LIEBERMAN. The prayer will 
be offered by a guest chaplain, the 
Reverend George N. Gray, Jr. 

PRAYER 
The Reverend George N. Gray, Jr., 

Episcopal Church of the Epiphany, 
303 West Main Street, New Iberia, LA, 
offered the following prayer: 

Let us pray: 
Dear God, we pray that You bless 

the United States of America and 
those in governmental institutions 
who serve its people, especially this 
U.S. Senate. 

Almighty God, You are the fountain 
of love, whose will is good and gra­
cious, and whose law is truth. Grant to 
our U.S. Senators the wisdom to seek 
and the courage to carry out Your will 
in truth. Grant to all who serve in ad­
ministrative authority in this Senate 
vigor and grace in the exercise of their 
duties. 

We pray that the laws enacted by 
this legislative body may safeguard 
human rights, serve justice and pro­
mote peace. We humbly ask You to 
guide these Your servants of the U.S. 
Senate in establishing laws that pro­
vide for the needs of all our people, 
preserve our heritage, and fulfill our 
obligations in the community of na­
tions. 

We ask that You keep the citizens of 
the United States in Your holy protec­
tion, especially those Americans in the 
Middle East. We pray they may feel 
the comfort of Your abiding presence 
while we seek reconciliation. 

May all Americans receive Your 
grace through faith and serve as in­
struments of Your love. May we be 
blessed with the prudence to be more 
faithful stewards of Your bounty for 
the benefit and blessing of all who are 
naked, hungry, or homeless. Incline 
our hearts to show affection and love 
for one another and our fell ow citizens 
of the world at large, remembering es­
pecially the words of the psalmist, 
"How good, how delightful it is for all 
to live together like brothers." Help 
us, 0 Lord, to follow Your truth, so 
that in learning to be faithful citizens 
here, we may be faithful in Your ever­
lasting kingdom. In Christ's name we 
pray. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 19, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable JOSEPH I. 
LIEBERMAN, a Senator from the State of 
Connecticut, to perform the duties of the 
Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. LIEBERMAN thereupon as­
sumed the chair as Acting President 
pro tempore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem­
pore. Under the standing order, the 
majority leader is recognized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Jour­
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

SCHEDULE 
Mr. MITCHELL. Mr. President, this 

morning following the time for the 
two leaders, there will be a period for 
morning business, not to extend 
beyond 10 a.m., with Senators permit­
ted to speak therein for up to 5 min­
utes each. 

At 10 a.m. the Senate will resume 
consideration of S. 1511, the older 
workers bill. Rollcall votes are possible 
today relative to this bill. 

RESERVATION OF LEADER TIME 
Mr. MITCHELL. Mr. President, I re­

serve the remainder of my leader time 
and all of the leader time of the distin­
guished Republican leader. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, there 
will now be a period for the transac­
tion of morning business, not to 
extend beyond the hour of 10 a.m., 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 

Mr. SANFORD addressed the Chair. 
The ACTING PRESIDENT pro tem­

pore. The Senator from North Caroli­
na. 

THE MIDDLE EAST 
Mr. SANFORD. Mr. President, 

events of the last couple of days cause 
me to want to make, again, a state­
ment that I have previously made con­
cerning the Middle East. I support the 
President in what he has done in the 
Middle East. He has done it well, and 
he has contained Iraq. 

I am opposed to those who are clam­
oring for war. This would not be a war 
worth fighting. I remember an assign­
ment of the Infantry Officers Train­
ing School at Fort Benning when I 
was there during World War II. We 
were required to write on the subject: 
Why is the United States fighting this 
war? There were many very good an­
swers, but not one of them would ap­
proximate a justification for a war in 
the Middle East today. War in the 
Middle East cannot be justified. 

I take special pride in the fact that 
the fighting men and women based in 
North Carolina were so quickly ready 
to go to the Middle East to show the 
military might of the United States. I 
have a personal feeling for the spouses 
and the children and the families who 
saw their loved ones go to do their 
duty, to do their jobs. They have 
braced themselves for the worst. That 
is the grim reality of military service. 

The tried and true troopers of the 
82d Airborne and 18th Airborne Corps, 
the tough Marines at Camp Lejeune, 
and the most modern air fighter 
squadrons in the world at Seymour 
Johnson, and the air transport experts 
from Pope Air Force Base, were first 
to go to protect the national interests 
of the United States. It was they who 
stopped Saddam Hussein even before 
he approached the Saudi Arabian 
border and ended his aggression. 

As one with a special pride and a 
deep concern for these young fighting 
men and women and their families, 
and as one with some part of the re­
sponsibility for America's military and 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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diplomatic actions, I have earnestly 
considered what my position should 
be. These fighting forces did their 
duty without firing a shot. Now the 
questions are: Should they fire a shot? 
Should they take the offensive? 
Should they be committed to fight a 
war? Is this the way that it must be 
done? 

I am flatly opposed to committing 
our Marines and paratroopers and 
other military men and women to 
fight a war that does not need to be 
fought. I cannot be a party to bringing 
untold sorrow and loss into their fami­
lies. Our objectives are clear, but clear­
ly not worth the human costs to be 
paid by fighting a war. 

My position is simple and clear. I 
support President Bush so far. But I 
will part company and vote against 
sending our young people to fight a 
war that we do not need to fight. This 
is the same message I am getting from 
the military families in North Caroli­
na who say, "We are always prepared 
for the sacrifice by our loved ones to 
protect the Nation, but we do not want 
to see them fight a war that does not 
need to be fought." 

Our national interests in the Middle 
East can best be protected without a 
military incursion. Our national inter­
ests endangered by the invasion of 
Kuwait by Iraq are the same as the in­
terests of the other nations of the 
world. We must punish and stop ag­
gression, and must stop the accumula­
tion of military power by an avowed 
dictatorial aggressor. Our question is, 
how is that best accomplished? An 
attack by us-war-would be bloody 
and costly, would be difficult to bring 
to an end, and would have detrimental 
repercussions in the Arab world for 
generations. There is a far better way 
to get the job done. 

The United States has already ar­
rayed adequate military forces to halt 
the aggression, and now we should 
take a lesser role and turn deliberately 
and visibly to the United Nations to 
bring Saddam Hussein's adventure to 
a close by economic strangulation. The 
economic embargo should have at a 
minimum four goals: 

First, we should require Iraq to re­
treat from Kuwait. It is not our re­
sponsibility to restore the Omir to his 
throne. It is our purpose to deny 
Saddam Hussein the fruits of his ag­
gression. 

Second, we should insist on a release 
of all hostages. 

Third, we must use the power of the 
United Nations to assure that no 
member nation will provide Iraq with 
the weapons or means to produce any 
weapons of war, including poison gas, 
biological, and nuclear devices. 

Finally, we must insist that the 
United Nations take an additional 
action that it has not yet taken and 
assert its authority to require Iraq to 
destroy all illegal weapons, gas, nucle-

ar, biological, and insist on the perma­
nent right to U.N. onsite verification. 

To achieve these four goals, an eco­
nomic strangulation is by far pref era­
ble to war. Relentless economic stran­
gulation can be achieved by the 
United Nations' embargo on oil ex­
ports and many imports. Economic 
strangulation will bring Iraq to the 
U.N. terms. The world, and the United 
Nations can wait longer than can Iraq, 
and the embargo will succeed. A mili­
tary attack would start us down an 
endless road. 

These U .N. goals will serve all of the 
national interests of the United States 
that were jeopardized by the Iraqi in­
vasion of Kuwait, as well as the inter­
ests of all the world, in clipping the 
wings of a ruthless dictator and a 
proven aggressor. 

In achieving this kind of solution, 
based on the moral power of the 
United Nations, with the powerful 
help of the United States, we will have 
set a precedent that would-be aggres­
sors in any part of the world will 
surely note. 

The United States cannot be the po­
licemen for all the world. The United 
Nations was designed to do this job. 
We can use this emergency to 
strengthen the United Nations with 
this kind of job in the years to come. 

Thank you, Mr. President, I yield 
the floor. 

The ACTING PRESIDENT pro tem­
pore. Who seeks recognition? 

Mr. SANFORD. I suggest the ab­
sence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

BUDGET SEQUESTER AND FUR­
LOUGHS OF FEDERAL EMPLOY­
EES 
Mr. PRESSLER. Mr. President, I 

would like to speak to the Senate 
today on my legislation that would 
apply the budget sequestration rules 
to Senators and Congressmen. For a 
sophisticated country. the budget of 
the Government of the United States 
is in a very strange position. We are 
deadlocked in a budget negotiations 
crisis. We are attempting to reach a 
fiscal year 1991 budget agreement 
under the Gramm-Rudman-Hollings 
deficit reduction law. 

Our new budget year begins October 
1, and an agreement between the ad­
ministration and the House and 
Senate must be reached by that date 
or a sequester goes into effect. 

Many of our Federal civil servants 
have received a letter notifying them 

that they will be put on furlough. 
They will be required to go on fur­
lough if the deficit reduction targets 
are not met. 

I would like to read to the Senate a 
letter that some of these civil servants 
have received. This letter is significant 
because it is a reminder that many 
good-faith employees who work for 
the Federal Government have received 
furlough notices, after years of good 
service. 

One person provided me with this 
letter confidentially, and I shall not 
mention the person's name, but it is a 
letter that person received after 20 
years of hard work in an agency. I 
know that it is easy to use Federal em­
ployees as whipping posts. I have 
never done that. Most of them serve 
the public very loyally, faithfully and 
effectively. 

I have said that, at times such as 
Watergate and other national crises, 
our Federal civil servants carry us 
through. They perform important 
functions. For example, if we do have 
a sequester, we will find that our air­
ports will not be run correctly; we will 
find that meat will not be inspected 
properly during the sequester, and 
many other special services will be cut. 
In any event, perhaps the most impor­
tant result is the demoralizing effect a 
Federal employee who receives a letter 
such as this. 

I shall read a letter that some of our 
Federal employees received recently: 

This memorandum notifies you that I pro­
pose to furlough you no earlier than thirty 
<30) calendar days from receipt of this 
notice. I am the Proposing Official and the 
Deciding Official for this action. 

The furlough is being proposed under the 
authority of the Subparts C and D of 5 CFR 
Part 752 because the Department • • • is 
under a sequestration order pursuant to the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 <P.L. 99-177> <commonly 
known as the Gramm-Rudman-Hollings 
Act), as amended. The initial sequester 
order of August 25, 1990, results in a level of 
funding significantly less than the current 
level for the period of October 1 through 
October 15, 1990. A final sequester order on 
October 15 or an appropriation could also 
result in funding reductions beyond October 
15. The Gramm-Rudman-Hollings Act limit­
ed the amount of budget reduction to pro­
gram <which is the Service Units> to 2 per­
cent while administration <which is Head­
quarters and Area Offices> must be reduced 
by the full sequester percentage which is 
significantly higher. Accordingly, maintain­
ing the present rate of spending will result 
in an expenditure of funds in excess of ex­
pected budgetary resources. Although many 
actions are being taken within the Depart­
ment to curtail spending, this furlough is 
proposed to promote the efficiency of the 
service by assistance in meeting the Fiscal 
Year 1991 deficit reduction targets. 

The following procedures and conditions 
are planned relating to the furlough: 

1. The furlough will be on discontinuous 
days, beginning no sooner than October l, 
1990. Full-time employees will be fur­
loughed no more than twenty-two <22> 
workdays or 176 hours. If you are a part-
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time employee, your furlough time will be 
prorated, based on your work schedule. 

Mr. President, I am going through 
the laborious task of reading this 
letter because I think each Senator 
should put himself or herself in the 
shoes of the hard-working Federal em­
ployees who need money to support 
their families, who have made a career 
decision to work for the Federal Gov­
ernment and have done a loyal and 
competent job. To be told that they 
are going to be furloughed, for no 
reason based on their performance, to 
receive a letter such as this has to be 
very demoralizing to employees in the 
Federal establishment. 

The letter continues on: 
2. Due to the uncertain and potential fluc­

tuating amount of funding which may be 
available to this agency, the number of 
hours per pay period required for the fur­
lough may vary. Accordingly, if the decision 
is made to furlough, you will be advised at 
or before the beginning of each week of the 
number of furlough hours required to allow 
this agency to meet its financial obligations. 

3. You may request a specific schedule for 
furlough time subject to management ap­
proval based upon mission and workload 
considerations. 

4. Annual, sick, court or military leave <or 
the use of compensatory time or credit 
hours> that has been approved a day desig­
nated as a furlough day will be cancelled. 
However, when you receive the notice of 
your furlough dates, you may request that 
the furlough time be rescheduled, as provid­
ed in paragraph 3 above, if you wish to use 
the leave, compensatory time, or credit 
hours as approved. 

Mr. President, I continue to read 
this letter because, according to all the 
principles of management, personnel 
furloughs are the worst thing Con­
gress could possibly do to Federal em­
ployees. If such a letter were circulat­
ed in a private business or company, it 
would probably be cited by all of our 
business schools as a classic example 
of what not to do to inspire loyal em­
ployees. 

The letter concludes: 
I recognize the difficult personal financial 

implications of any furlough, no matter how 
limited its length. Every effort will be made 
to keep you informed as additional informa­
tion regarding the agency funding level be­
comes available. 

Unless you are a noncareer or limited 
term SES employee, a Schedule C employee, 
or a temporary employee on an appoint­
ment limited to one < 1) year or less, you will 
be allowed seven (7) calendar days after the 
date of receipt of this memorandum to re­
spond in writing and/or orally, to review the 
supporting material, and to furnish any affi­
davits or other supporting documentary evi­
dence in your answer. You have the right to 
be represented in this matter by an attorney 
or other person you may choose. If you are 
in active duty status, you and/or your repre­
sentative, if • • • employee, will be allowed 
a reasonable amount of official time to 
review the supporting material, seek assist­
ance, prepare your reply, secure affidavits 
and statements, consider appropriate 
courses of action, and make a response. Con­
tact your supervisor to arrange for official 
time. As the Deciding Official for this pro-

posed action, I have designated representa­
tives to hear an oral reply. To arrange for 
an oral reply or to review the supporting 
materials, please contact one of the appro­
priate individuals listed below: 

So, Mr. President, this is a letter 
that has been received by some of our 
Federal employees. I have met with 
our Federal employees in my home 
State of South Dakota. We think of 
Federal employees as being mostly in 
Washington, but, in fact, they are 
mostly outside of Washington. We 
have people who work with our agri­
culture programs, and we have FBI 
agents, IRS agents, Forest Service per­
sonnel, unemployment counselors, and 
many others who work for the Federal 
Government in a number of capacities. 

Also, I might say that in my State of 
South Dakota the State budget is 
about 47 percent Federal funds, and 
the impact of a sequester on some of 
our State offices remains to be seen. 

Mr. President, in conclusion, the 
reason I am sponsoring legislation­
and I hope to off er it here on the 
floor; I hope to attach it to something 
in the next few days or weeks-that 
would make Members of Congress feel 
the effects of a furlough as much as 
furloughed civil servants. I think the 
public does not want Congress exempt­
ed from budget sequestration. I think 
the public wants Congress treated just 
like we treat everybody else. 

There are seven cosponsors of my 
legislation. I am prepared to off er it, 
to attach it to other legislation, so 
that Members of Congress would have 
their salaries reduced to the same 
extent as furloughed Federal employ­
ees' salaries are cut. This would make 
Members of the House and Senate 
subject to the sequester in the same 
way as other Federal employees and 
indeed as other Americans. Our farm 
programs would be substantially cut, 
and our Federal and State employees 
would suffer lost income. 

I think it is time for Members of 
Congress to be subject to the same 
rules as everybody else. That is the 
reason for my legislation. I urge my 
colleagues to cosponsor it. I have sent 
a letter to each senatorial office seek­
ing cosponsors. We have received 
seven cosponsors. 

Mr. President, I ask unanimous con­
sent that the text of the letter I have 
read to be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

FuRLOUGH NOTICE LETTER TO FEDERAL 
EMPLOYEES 

This memorandum notifies you that I pro­
pose to furlough you no earlier than thirty 
< 30 > calendar days from receipt of this 
notice. I am the Proposing Official and the 
Deciding Official for this action. 

The furlough is being proposed under the 
authority of the Subparts C and D of 5 CFR 
Part 752 because the Department • • • is 
under a sequestration order pursuant to the 
Balanced Budget and Emergency Deficit 

Control Act of 1985 <P.L. 99-177) <commonly 
known as the Gramm-Rudman-Hollings 
Act), as amended. The initial sequester 
order of August 25, 1990, results in a level of 
funding significantly less than the current 
level for the period of October 1 through 
October 15, 1990. A final sequester order on 
October 15 or an appropriation could also 
result in funding reductions beyond October 
15. The Gramm-Rudman-Hollings Act limit­
ed the amount of budget reduction to pro­
gram <which is the Service Units) to 2 per­
cent while administration <which is Head­
quarters and Area Offices) must be reduced 
by the full sequester percentage which is 
significantly higher. Accordingly, maintain­
ing the present rate of spending will result 
in an expenditure of funds in excess of ex­
pected budgetary resources. Although many 
actions are being taken within the Depart­
ment to curtail spending, this furlough is 
proposed to promote the efficiency of the 
service by assistance in meeting the Fiscal 
Year 1991 deficit reduction targets. 

The following procedures and conditions 
are planned relating to the furlough: 

1. The furlough will be on discontinuous 
days, beginning no sooner than October 1, 
1990. Full-time employees will be fur­
loughed no more than twenty-two (22) 
workdays or 176 hours. If you are a part­
time employee, your furlough time will be 
prorated, based on your work schedule. 

2. Due to the uncertain and potential fluc­
tuating amount of funding which may be 
available to this agency, the number of 
hours per pay period required for the fur­
lough may vary. Accordingly, if the decision 
is made to furlough, you will be advised at 
or before the beginning of each week of the 
number of furlough hours required to allow 
this agency to meet its financial obligations. 

3. You may request a specific schedule for 
furlough time subject to management ap­
proval based upon mission and workload 
considerations. 

4. Annual, sick, court or military leave <or 
the use of compensatory time or credit 
hours) that has been approved a day desig­
nated as a furlough day will be canceled. 
However, when you receive the notice of 
your furlough dates, you may request that 
the furlough time be rescheduled, as provid­
ed in paragraph 3 above, if you wish to use 
the leave, compensatory time, or credit 
hours as approved. 

I recognize the difficult personal financial 
implications of any furlough, no matter how 
limited its length. Every effort will be made 
to keep you informed as additional informa­
tion regarding the agency funding level be­
comes available. 

Unless you are a noncareer or limited 
term SES employee, a Schedule C employee, 
or a temporary employee on an appoint­
ment limited to one < 1 > year or less, you will 
be allowed seven <7> calendar days after the 
date or receipt of this memorandum to re­
spond in writing and/or orally, to review the 
supporting material, and to furnish any affi­
davits or other supporting documentary evi­
dence in your answer. You have the right to 
be represented in this matter by an attorney 
or other person you may choose. If you are 
in active duty status, you and/or your repre­
sentative, if • • • employee, will be allowed 
a reasonable amount of official time to 
review the supporting material, seek assist­
ance, prepare your reply, secure affidavits 
and statements, consider appropriate 
courses of action, and make a response. Con­
tact your supervisor to arrange for official 
time. As the Deciding Official for this pro­
posed action, I have designated representa-
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tives to hear an oral reply. To arrange for 
an oral reply or to review the supporting 
materials, please contact one of the appro­
priate individuals listed below: 

Mr. PRESSLER. Mr. President, I 
yield the floor. and I suggest the ab­
sence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
ROBB). Without objection, it is so or­
dered. 

Mr. DIXON. Mr. President, I ask 
unanimous consent to proceed for a 
brief period of time as in morning 
business to make a statement and to 
introduce an important piece of legis­
lation. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The Senator from Illinois is recog­
nized. 

Mr. DIXON. I thank the Chair. 
<The remarks of Mr. DrxoN pertain­

ing to the introduction of S. 3073 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

"MOTOR VOTER" LEGISLATION 
Mr. DOLE. Mr. President, I want to 

share with my colleagues letters that I 
recently received from two groups 
whose opinions I happen to respect­
the National Association of Counties 
and the Justice Department. Both let­
ters point out the pitfalls of S. 874, the 
"motor voter" bill reported out of the 
Rules Committee last March. Both let­
ters also endorse S. 3021, an alterna­
tive voter registration bill introduced 
last week by myself and by my distin­
guished colleague from Alaska, Sena­
tor STEVENS. 

Mr. President, I ask unanimous con­
sent that the full text of the letters be 
inserted at this point in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF COUNTIES, 
Washington, DC, September 14, 1990. 

Hon. BoB DoLE, 
Senate Minority Leader, S-230 Capitol 

Building, Washington, DC. 
DEAR SENATOR DOLE: On behalf of the Na­

tional Association of Counties <NACo) I 
want to take this opportunity to offer our 
support for your bill S. 3021, the National 
Voter Registration Enhancement Act. 

This bill addresses the real problem of 
providing additional resources to state and 
local governments which want to make 
voter registration easier and more accessible 
to their citizens. Many counties and states 
have already done so by adopting various 
procedures, including mail-in, motor-voter, 
and agency registration, which meet the 
needs of their populations within the avail· 
ability of their financial resources. By pro­
viding $25 billion over 3 years your bill 
would make it possible for those county and 

state governments that would like to do 
more in voter registration to do so. 

As you know, NACo has been very con­
cerned about the unfunded mandates im­
posed on counties by the federal govern­
ment. The bill approved by the Rules Com­
mittee, S. 874, would require state, county, 
and other units of local government to 
absorb the costs of a federally mandated 
voter registration program. No consider­
ation is given to whether state and local 
governments are doing a good job in regis­
tering people to vote or whether they have 
the resources to fund such requirements. 
The truth is that most county governments 
do an excellent job in voter registration and 
do not have the extra resources to fund fed­
erally mandated voter registration efforts. 
If S. 874 is adopted it will be another cost 
for county governments to bear. Such feder­
al mandates mean higher taxes and/ or re­
duction of those services which county resi­
dents and their elected officials would like 
to have available. 

Your bill also addresses the problem of 
those officials who would deny or interfere 
with the person's right to register by creat­
ing criminal penalties for such actions. 
Strict enforcement of this section of S. 3021 
will quickly rid our nation of those individ­
uals who would deny someone the right to 
register to vote. 

Once again, thank you for introducing S. 
3021 and for your support on this issue. 

Sincerely, 
JOHN P. THOMAS, 

Executive Director. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 

Washington, DC, September 13, 1990. 
Hon. DAN QUAYLE, 
President of the Senate, Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is an alter­
native to S. 874, the National Voter Regis­
tration Act of 1989. We have grave concerns 
about the pending bill and urge you to sup­
port the alternative, which has been intro­
duced by Senators Dole and Stevens as S. 
3121. 

We support efforts to increase voter turn­
out, but we strongly believe that the present 
record does not support the mandatory im­
position of registration techniques, with 
their attendant costs to the states, as a nec­
essary or appropriate means of achieving 
that goal. Moreover, we are convinced that 
the impositions set forth in S. 874 will result 
in significant fraud in voter registration and 
elections. That bill, in its current form, 
lacks any meaningful methods for address­
ing public corruption resulting from the 
newly mandated registration procedures. 

S. 3121 would foster increased voter par­
ticipation while simultaneously protecting 
the integrity of the electoral process. It 
would encourage the states to adopt regis­
tration procedures that will be most effec­
tive in their own differing circumstances. 
We hope that the Senate will adopt S. 3121 
and thereby avoid the important shortcom­
ings of S. 87 4. 

The Office of Management and Budget 
has advised this Department that there is 
no objection to this report. 

Sincerely, 
BRUCE C. NAVARRO, 

Deputy Assistant Attorney GeneraL 

TRIBUTE TO GEN. LEMUEL C. 
SHEPHERD 

Mr. HEFLIN. Mr. President, I rise 
with great sadness, today, to inform 

my colleagues of the death of a great 
American-U.S. Marine Corps Gen. 
Lemuel Cornick Shepherd, Jr., on 
August 6, 1990, at the age of 94. Gen­
eral Shepherd was an incredible man 
with many diverse talents and abili­
ties, who gave more than 42 years of 
distinguished service to his country. 

Lem Shepherd was the first Com­
mandant to serve on the Joint Chiefs 
of Staff and one of· the few marines 
who served in three major wars­
World War I, World War II, and the 
Korean conflict. 

My great respect for General Shep­
herd started when I joined the 9th 
Regiment, which he commanded as 
my colonel in December 1942. No one 
that I have ever known had more of 
the spirit of the Marine Corps than 
General Shepherd. He instilled this 
spirit into each marine that he com­
manded. He gave this remarkable regi­
ment the name of the "Fighting 9th." 
When reveille was sounded in the 
morning it was followed by a chant of 
"rise and shine with the striking 9." 
He demanded excellence in every 
aspect of military life. The pride and 
excellence that he instilled into every 
one of his 9th Marines soon became 
evident and was confirmed in combat. 
He was a fearless leader, and the men 
of his command followed him with 
complete dedication regardless of the 
feared consequences. 

General Shepherd was born Febru­
ary 10, 1896, in Norfolk, VA. Upon 
graduation from the Virginia Military 
Institute, he was commissioned a 
second lieutenant on April 11, 1917. 
Lieutenant Shepherd was a member of 
the 5th Marine Regiment with the 
first elements of the American expedi­
tionary forces. After being wounded 
twice in action at Belleau Wood in 
June 1918, he returned to the front in 
August, where he was wounded a t~ird 
time in the Meuse Argonne off ens1ve. 

Captain Shepherd returned to the 
United States in December 1920 and 
was assigned as aide-de-camp to the 
Commandant and aide at the White 
House. He subsequently had tours of 
duty with the marine detachment 
aboard the U.S.S. Idaho, with marine 
barracks, Norfolk, VA, with the 3d 
Marine Brigade in Tientsin and 
Shanghai, China, and with the Garde 
D'Haiti. In 1936 he was promoted to 
lieutenant colonel, and then com­
manded the 2d battalion, 5th Marine 
Regiment. After serving on the staff 
of the Marine Corps School, Colonel 
Shepherd took command of the 9th 
Marine Regiment, where I had the 
honor and privilege to serve under 
him, as he organized, trained, and took 
our unit overseas as part of the 3d 
Marine division. 

Achieving the rank of brigadier gen­
eral in July 1943 while serving on Gua­
dalcanal, Shepherd was assigned as as­
sistant division commander of the 1st 
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Marine division. He then assumed the 
1st Provisional Marine Brigade in May 
1944 and led it in the invasion and re­
capture of Guam. Promoted to major 
general, he organized the 6th Marine 
Division and led it throughout the 
Okinawa operation. He also took the 
division to Tsingtao, China, where, on 
October 25, 1945, he received the sur­
render of the Japanese forces in that 
area. 

When the Korean war erupted, Gen­
eral Shepherd had just assumed com­
mand of the Fleet Marine Force, Pa­
cific. In this capacity, he participated 
in the landing at Inchon and the evac­
uation of our forces from Hungnam 
following the withdrawal from the 
Chosin Reservoir in North Korea in 
December 1950. 

On January l, 1952, General Shep­
herd was appointed Commandant of 
the Marine Corps by President Harry 
S. Truman. General Shepherd was the 
first Commandant to become a 
member of the Joint Chiefs of Staff. 
After initially trying to retire from 
active duty in 1956, General Shepherd 
was called back to serve as Chairman 
of the Inter-American Defense Board. 
On September 15, 1959, General Shep­
herd relinquished his duties. 

Among the numerous awards Gener­
al Shepherd received during his career 
were the Navy Cross, the Army Distin­
guished Service Cross, the French 
Croix De Guerre, the Distinguished 
Service Medal with two gold stars, and 
the Legion of Merit with oak leaf clus­
ters. 

During General Shepherd's 42 years 
of service, he had the opportunity to 
influence thousands of young men 
that had the privilege to serve with 
him. He epitomized the virtues that 
every leader should strive to attain, 
and it is hoped that the new marine 
officers and all people could emulate 
the leadership qualities of Gen. 
Lemuel Cornick Shepherd, Jr. 

TIME FOR ACTION ON SEED II 
Mr. LIEBERMAN. Mr. President, as 

we come to the end of the lOlst Con­
gress, we have little time to reflect on 
the incredible changes that have 
taken place in Ea.stern Europe during 
the la.st 2 years. 

Those changes have been nothing 
short of monumental. The Berlin 
Wall, symbol of the separation of Ea.st 
and West, is now a memory. But also 
gone is the first blush of enthusiasm 
for helping Ea.stern Europe. Under­
standably, we are preoccupied with 
events in the Middle Ea.st and prob­
lems with the economy. 

Nonetheless, we should not forget 
our commitment to the nations of 
Ea.stern Europe, a commitment that 
spans four decades. We began the 
process of helping these nations by ex­
tending aid to Hungary and Poland 
last fall with the passage of SEED I. 

We should continue the process of 
helping the other nations of Ea.stern 
Europe by passing SEED II. 

SEED II is a thoughtful, cost effec­
tive plan for aiding the emerging de­
mocracies of Eastern Europe. Its pas­
sage is crucial for maintaining Ameri­
can credibility in Eastern Europe and 
for helping American businesses cap­
ture a share of the vast potential of 
emerging Ea.stern European markets. 
SEED II not only offers direct aid to 
these nations, it also establishes pro­
grams that will help American firms 
investing in Eastern Europe. 

Senator PELL recently sent a "Dear 
Colleague" that forcefully outlines the 
need to act on SEED II before we 
finish business for the year. The 
"Dear Colleague" also contains an ex­
cellent analysis of the legislation, in­
cluding funding levels. I am inserting 
in the RECORD a copy of Senator PELL's 
"Dear Colleague" for those of my col­
leagues who may have missed it and 
for those many people following our 
actions with regard to aiding Ea.stern 
Europe. 

In addition to commending Senator 
PELL for his leadership on this issue, I 
want to also commend Senators BIDEN 
and SIMON and their fine staffs for 
their hard work and effort in putting 
together SEED II and its predecessor 
SEED I. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 

Washington, DC, September 17, 1990. 
Subject: SEED II <East European Aid> Leg­

islation. 
DEAR COLLEAGUE: I wanted to provide you 

the summary of a major piece of legislation, 
the Support for East European Democracy 
Act of 1990 <SEED II), which was recently 
reported by the Foreign Relations Commit­
tee and which should be before the Senate 
in the near future. 

SEED II is the principal element in the 
International Affairs Authorization Act <S. 
2944>. It represents a comprehensive revi­
sion of the Support for East European De­
mocracy Act of 1989 <SEED I> enacted last 
November, and is among the most impor­
tant pieces of foreign policy legislation re­
ported by the Foreign Relations Committee 
during my three decades in the Senate. 

You will recall that last fall, having re­
ceived a rather modest Administration re­
quest for aid to Poland and Hungary, the 
Foreign Relations Committee began from 
scratch and drafted comprehensive SEED 
legislation to set the stage for a new Ameri­
can initiative in Eastern Europe. 

The SEED Program created by that legis­
lation, and as expanded by SEED II, is di­
rected toward an unprecedented goal: that 
of helping new and evolving governments in 
Eastern Europe build successful free-market 
democracies on the rubble of failed commu­
nism. It does so not through a monetary 
giveaway, but predominantly through tar­
geted technical assistance aimed at building 
institutions of democracy and institutions 
needed in free-market economies. 

Two points about the SEED II legislation 
bear emphasis: 

First, this bill is totally congruent with 
Administration policy as regards the kind of 
aid it envisages. It permits technical eco­
nomic assistance and democracy-building as­
sistance in all European countries that have 
been communist, including the Soviet 
Union. But aside from authority to partici­
pate in multilateral financial efforts <for ex­
ample, stabilization back-up loans for coun­
tries such as Poland), all of the focus is on 
advisory how-to-do-it aid-not on loans or 
grants to governments. Indeed, in the case 
of the Soviet Union, such financial assist­
ance is explicitly prohibited. 

Second, while providing a sound frame­
work for action, the bill contains no coun­
try-by-country earmarks and no provisions 
that require the President to take any par­
ticular action he does not regard as advanc­
ing the cause of building free-market de­
mocracies in Eastern Europe. The bill does 
mandate the President to implement two 
new programs, but ones Administration offi­
cials have agreed are sound and well worth 
undertaking in the context of this legisla­
tion's purpose. These programs are: 

The Books-for-Eastern-Europe program, 
which will assist in the publication of a 
whole new political and economic textbook 
literature; and 

American Business Centers, two of which 
will be built as models (probably in Warsaw 
and Prague> to support the start-up activi­
ties of U.S. firms on a user-fee basis. These 
activities would eventually, like the entire 
SEED Program, be phased out as the free 
market, based on free political institutions, 
gained strength. 

A third program mandated in the bill-the 
Parliamentary Partnership-is congression­
ally-run and will simply formalize, and 
expand to other countries, the Gift-of-De­
mocracy program already in operation to 
provide material aid to the new parliament 
in Poland. 

I believe that SEED II does what good leg­
islation should do, by setting out: broad 
goals and authorities, actions recommended 
for presidential consideration, certain ac­
tions required, funds adequate to do the job, 
the Executive flexibility to allocate that 
money under changing circumstances, and 
reporting requirements to facilitate congres­
sional oversight. 

As shown in the accompanying table, 
SEED II authorizes an FY 91 appropriation 
of $535 million substantially higher than 
the $300 million requested by the Adminis­
tration. A majority on the Foreign Rela­
tions Committee was convinced that the 
larger effort was warranted and could be 
cost-effective in serving two fundamental 
U.S. interests: 

< 1 > Consolidating the transformation of 
the communist world; and 

<2> Ensuring a major political and econom­
ic role for the United States in the new 
Europe that will emerge. 

Otherwise, I believe the bill contains no 
provisions that are at odds with Administra­
tion policy. Indeed, as the first order of 
business during floor action, I intend to pro­
pose a "Committee amendment" containing 
a variety of minor adjustments based upon 
Administration comments and additional 
Administration requests, which the Com­
mittee expects to receive shortly. 

Because of the importance of this legisla­
tion and the considerable efforts within the 
Foreign Relations Committee to shape a bill 
that provides a broad mandate and wide 
flexibility to the President in meeting the 
challenge in Eastern Europe, I hope you will 
support prompt enactment of SEED II. 
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With every good wish. 
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Ever sincerely, 
CLAIBORNE PELL. 

Chairman. 

SEED FUNDING LEVELS 

SEED I SEED I SEED II 
Authoriza- appropria- House SEED II 

lions 3 lions allfll'opria- SFRC 
yr 1 lions 2 

Larf i!xt SC:~: loans/ grants and 

Food aid. ........... ............... 125 125 .................................... .. 
Multilateral action ....... ..... 200 200 ...... .............................. .. 

~r~i'r.t~i:~iiVi11eS :::: ............ ~~~ ........... ..... ~~ .............. ~~~ ......... ... ~~~ .. 
Private sector development: 

Labor transition........ ....... 5 1.5 .................................... .. 
Technical training.. .. ........ 10 3 .................. . 
Scholarships.. ................... 10 2 80 100 

~~ .. ~~'.~~:::: ~ ~ :::::::::::::::::::::::::::::::::::::: 
(American business 

centers) ......................................................................... ..... .. 

Dem. ~:~~:~~~/ 
exchanges ................... 12 

Exchanges/ed. & cul....... 12 
Science/technology .......... 8 
(Parliamentary 

4 .................................... .. 
3 20 40 
3 .................................... .. 

(~n:h~~ieiii.................. .... ........ .... ....... . ...... . ............. ........ 4 (12l 

En~r~~!~:~~~:I~~:::::: .............. ~~ ............. ~~ :~ .. :::::::::::::::::::: .... .. .. .... (. ~~. 
~::t:::::::::::::::::::::::::: ................ 4 ............ .. ... T ............ ~~~ ...... ...... ~~~ .. 

EBRO................................................ ....... ......................... 70 70 

Total ........................... . 738 411 489 535 ::::::================== 
Supp. for missions/personnel ..................... ................................ 50 

1 SEED I authorizations unused during FY 90 will be repealed by SEED II, 
and the process shifted onto an annual basis. 

2 The House Appropriations bill has already passed the House. 
• Acti~ty is mandatory, but with no specific amount earmarked. 
4 $12 million to be transferred to support the Parliamentary Partnership 

program of material and advisory assistance to new parliaments, overseen by 
the Joint Task Force on East European Parliamentary Development. 

SECTION-BY-SECTION SUMMARY OF THE SUP­
PORT FOR EAST EUROPEAN DEMOCRACY ACT 
<As AMENDED BY SEED II) 
Sec. 1. Title and table of contents: 
Sec. 2. United States policy regarding 

Eastern Europe: 
This section provides an overall statement 

of United States policy, which is to promote 
the transition of communist countries of 
Europe to free-market democracy and full 
membership in the family of democratic na­
tions. 

Sec. 3. Legislative authority for Presiden­
tial action: 

This key section describes the essence of 
the SEED legislation, which is to provide 
technical assistance for environmentally­
sound development of private sector eco­
nomic institutions and democratic political 
institutions. 

The definition of an "eligible" country is 
set forth such that the President is author­
ized to use any particular authority in the 
SEED Act if he determines that the use of 
that authority would assist a particular Eu­
ropean country in the emergence or transi­
tion from communist rule "through the de­
velopment or strengthening of democratic 
institutions and the practices of a free­
market economy." 

While this authority would enable the 
President to extend technical assistance 
(primarily in the nature of instruction and 
advice> into the Soviet Union or any of its 
republics for purposes of strengthening the 
private sector or building institutions 
needed for democracy, loans or grants to 
the Soviet Government, or any instrumen­
tality thereof, are explicitly prohibited in 
Title XII. 

Sec. 4. Support for East European democ­
racy <SEED> Program: 

This existing, but now expanded section, 
identifies all of the activities of the U.S. 
Government-some authorized in this bill, 
some authorized and funded elsewhere­
that comprise the overall SEED effort. 

TITLE I-STRUCTURAL ADJUSTMENT AND U.S. 
SUPPORT FOR MULTILATERAL ACTION 

Sec. 101. Policy and authority on structur­
al adjustment: 

This section encourages and authorizes 
the President to join in a multilateral debt 
write-down in Eastern Europe. This action 
would be highly cost-effective inasmuch as 
the U.S. would sacrifice an almost worthless 
"asset" <debt unlikely to be repaid) for the 
enormous financial improvement in the con­
dition of countries such as Poland that 
would result from an across-the-board lift­
ing of debt by all Paris Club lenders. 

Sec. 102. Agricultural assistance: 
This section encourages appropriate P.L. 

480 assistance as part of a multilateral pro­
gram of agricultural aid for Poland and 
other eligible countries. 

Sec. 103. Debt-for-equity swaps and other 
special techniques: 

This section advocates innovative tech­
niques for accomplishing multiple goals, 
such as debt reduction combined with envi­
ronmental improvement. 

Sec. 104. IMF membership: 
This section urges U.S. efforts to promote 

International Monetary Fund membership 
for East European countries at the appro­
priate time. 

Sec. 105. OECD East-West Center: 
This section urges United States participa­

tion in this new institution. 
Sec. 106. European bank for reconstruc­

tion and development: 
This section sets forth relevant findings, 

followed by authorization of U.S. participa­
tion in the EBRO. 

TITLE II-PRIVATE SECTOR DEVELOPMENT 
Sec. 201. Enterprise funds for Poland and 

Hungary: 
This section, enacted in SEED I, provides 

basic authority for the Polish-American and 
Hungarian-American Enterprise Funds. 

Sec. 202. A.I.D. authority to support pri­
vate sector development: 

This section provides broad authority to 
AID to conduct Enterprise-Fund type activi­
ties. 

Sec. 203. Labor market transition: 
This section, enacted in SEED I, provides 

basic Dept. of Labor authority for SEED ac­
tivities. 

Sec. 204. Technical training for private 
sector development: 

This section authorizes a variety of AID 
programmatic goals in many fields. The ac­
tivities described in 208-216 would be specif­
ic ways to accomplish a number of these 
goals. 

Sec. 205. Free enterprise corps: 
This section defines the concept of a Free 

Enterprise Corps to promote private sector 
development and encourages AID to aggre­
gate a number of programs under this head­
ing. 

Sec. 206. Peace Corps programs: 
This section encourages Peace Corps ac­

tivities supportive of the SEED Program 
and consistent with the Peace Corps Act. 

Sec. 207. Use of local currency generated 
by agricultural assistance: 

This section authorizes certain uses for 
local East European currency produced by 
the sale of U.S. agricultural aid. 

Sec. 208 . . International Executive Service 
Corps <IESC>: 

This section encourages effective utiliza­
tion of the IESC. 

Sec. 209. Practical Business Training Pro­
gram: 

This section describes and encourages es­
tablishment of a program to support practi­
cal business training for East European 
business managers and executives. 

Sec. 210. Worker retraining assistance: 
This section encourages U.S. support for 

worker retraining and job placement in eli­
gible East European countries and use of 
the .AFL-CIO Free Trade Union Institute as 
a key agency for such assistance. 

Sec. 211. Travel tourism training for early 
hard currency earnings: 

This section encourages U.S. assistance 
for training in the skills needed to realize 
the hard-currency earnings potential of the 
travel/tourism industry in East European 
countries. 

Sec. 212. SEED Foundation: 
This section authorizes and encourages 

the establishment of a new foundation, 
modeled on the highly successful Inter­
American Foundation, to operate at the 
grass roots level to assist the start-up of 
small businesses in Eastern Europe. <Sec. 
101 encourages arrangements whereby East 
European governmental debt not forgiven is 
repaid in local currencies which are then 
channeled into SEED Foundation activi­
ties.> 

Sec. 213. Business and management educa­
tion initiative: 

This section encourages the President to 
provide financial support for a comprehen­
sive program under which American univer­
sities with strong business schools would 
assist East European institutions of higher 
education in developing curricula in busi­
ness and management skills. 

Sec. 214. Support for family farm and ag­
ribusiness development: 

This section sets forth policy goals for 
U.S. assistance for family farm and agribusi­
ness development in eligible East European 
countries. 

Sec. 215. United States policy of private fi­
nancial support for credit unions: 

This section sets forth a policy regarding 
U.S. encouragement of the development of 
credit unions in Eastern Europe. 

Sec. 216. Small Business Administration 
programs: 

This section encourages SBA programs in 
Eastern Europe where those activities would 
augment and not duplicate other U.S. pri­
vate sector development initiatives. 

TITLE III-TRADE AND INVESTMENT 
Sec. 301. Use of generalized system of 

preferences: 
This section notes that Poland was grant­

ed eligibility for GSP trade treatment by 
SEED I, and encourages the President to 
use such authority as appropriate to pro­
mote private sector development in that 
country. 

Sec. 302. Overseas Private Investment 
Corporation Programs: 

This section <in conjunction with amend­
ments elsewhere in the SEED II bill> urges 
and authorizes the President to expand 
OPIC programs in Eastern Europe in accord 
with the eligibility criteria set forth in sec­
tion 3. 

Sec. 303. Export-Import Bank Programs: 
This section urges and authorizes the 

President to expand EXIM Bank activities 
in Eastern Europe in accord with the eligi­
bility criteria set forth in section 3 <while 
noting that EXIM Bank activities in any 
country can begin only after trade normal-
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ization has occurred under the criteria and 
procedures of the Jackson-Vanik amend­
ment). 

Sec. 304. Trade Credit Insurance Program 
for Poland: 

This section notes that SEED I authorized 
the President to provide back-up guarantees 
to the EXIM Bank for the short-term fi­
nancing of exports to Poland; notes further 
that elsewhere in SEED II the President is 
authorized to guarantee medium-term fi­
nancing as well; and encourages the Presi­
dent to use such authorities as appropriate 
to promote Polish private sector develop­
ment. 

Sec. 305. Trade and development program 
activities: 

This section authorizes Trade and Devel­
opment Program activities in eligible East 
European countries. 

Sec. 306. Bilateral investment treaties: 
This section urges the President to seek 

bilateral investment treaties with eligible 
East European countries. 

Sec. 307. Reduction of Cocom restrictions: 
This section encourages further reduction 

in Cocom export controls consistent with 
the need to protect militarily sensitive tech­
nology. 

Sec. 308. Conference on expanded techno­
logical cooperation: 

This section "urges the President to act, 
in cooperation with its allies and eligible 
East European countries, to support the 
convening of a non-governmental interna­
tional conference, involving key leaders in 
science and industry, that would yield anal­
ysis and recommendations of means by 
which valuable advanced technologies 
might be incorporated safely, with rigid and 
effective safeguards against diversion and 
military use, in expanded East-West eco­
nomic activity." 

Sec. 309. Port access: 
This section promotes a policy of granting 

greater access to U.S. ports for the vessels of 
eligible East European countries by mandat­
ing that access of such vessels shall not be 
denied except for reasons of "safety, protec­
tion of the national security, and the need 
to rectify unfair foreign trade and shipping 
practices." 

TITLE IV-EDUCATIONAL, CULTURAL, AND 
SCIENTIFIC ACTIVITIES 

Sec. 401. Educational and cultural ex­
changes and sister institutions programs: 

This section urges the expansion of vari­
ous government-funded and privately­
funded exchange activities, and governmen­
tal support for the establishment of "sister 
institution" relationships between American 
and East European cities, universities, and 
other organizations. 

Sec. 402. Scholarship partnership: 
This section authorizes AID to establish 

and administer a program of scholarship aid 
to enable East European students to study 
in the United States, with an emphasis on 
business and economics. 

Sec. 403. Science and technology ex­
change: 

This section authorizes funding for imple­
mentation of existing science and technolo­
gy exchange agreements with Hungary and 
Poland, and urges negotiation of similar 
agreements with other eligible East Europe­
an countries. 

Sec. 404. Clearinghouse to promote coop­
eration in higher education: 

This section urges USIA and the Depart­
ment of Education to cooperate in providing 
a clearinghouse to facilitate creation of 
"sister institution" relationships between 

American and East European colleges and 
universities. 

Sec. 405. Soviet debt repayment and 
United States-Soviet exchange: 

This section expresses congressional ap­
proval of the concept of Soviet repayment 
of outstanding Lend-Lease debts in the con­
text of a bilateral agreement under which 
the United States would agree to use pro­
ceeds from such repayment to support edu­
cational exchange and SEED Foundation 
activities that would strengthen free-market 
democracy in the Soviet Union. 

Sec. 406. Books for Eastern Europe Pro­
gram: 

This section requires implementation of a 
Books-for-Eastern-European program de­
signed to enhance the printing and publica­
tion capabilities of eligible East European 
countries in order to meet their urgent need 
for new political, historical, and economic 
literature. 

Sec. 207. Library exchange: 
This section urges financial support for ef­

forts by U.S. libraries with relevant re­
sources to assist East European libraries in 
reconstituting themselves as repositories of 
national culture and heritage. 

Sec. 408. Andrei Sakharov educational ex­
changes: 

This section, in combination with another, 
authorizes and urges implementation of an 
Andrei Sakharov exchange program to fa­
cilitate study by graduate students in the 
United States and eligible East European 
countries in the fields of environmental pro­
tection and the health sciences. 

TITLE V-DEMOCRATIC INSTITUTION-BUILDING 

Sec. 501. Sustained support for transition 
to democracy: 

This section authorizes the President to 
use AID, USIA, the National Endowment 
for Democracy, and other agencies in a 
"comprehensive and sustained effort to fa­
cilitate the transition in Eastern Europe 
from totalitarian communist rule to a 
system of political democracy" through as­
sistance in the building of judicial, econom­
ic, journalistic, trade union, and political in­
stitutions. 

Sec. 502. Association of Former Members 
of Congress: 

This section urges appropriate utilization 
of the Association of Former Members of 
Congress in "a constructive role in advertis­
ing government and organizations in East­
ern Europe on electoral and legislative pro­
cedures of constitutional democracy." 

Sec. 503. Civic education exchanges: 
This section urges implementation of a 

USIA program to familiarize educators in 
East European countries with American cur­
ricula concerning the principles and practice 
of constitutional democracy. 

Sec. 504. Institutionalizing civilian control 
of security forces: 

This section urges U.S. leadership in a 
multilateral effort to promote instruction 
designed to assist East European nations in 
establishing civilian oversight and manage­
ment of defense and internal security 
forces. 

Sec. 505. Strengthening institutions of 
free broadcasting: 

This section urges U.S. leadership in a 
multilateral effort to assist eligible East Eu­
ropean governments in establishing institu­
tions of governance and operation for edito­
rially independent radio and television 
broadcasting. 

Sec. 506. Rule-of-law initiative: 
This section urges utilization of the Amer­

ican Bar Association in a program that 
would mobilize the Association's resources 

to provide technical assistance and training 
in the areas of constitutional law, criminal 
justice, judicial reform, and other legal 
areas of interest to eligible East European 
countries. 

TITLE VI-FOSTERING PARTNERSHIP 

Sec. 601. Parliamentary Partnership Pro­
gram: 

This section establishes a Parliamentary 
Partnership Program, funded at $12 million, 
to provide material assistance and advisory 
support to newly established East European 
parliaments. This effort, to be overseen by a 
joint congressional task force, will be sup­
plemented by exchange activities adminis­
tered by USIA. 

602. Multilateral interparliamentary coop­
eration: 

This section expresses congressional sup­
port for the establishment of a 35-nation 
<CSCE member) interparliamentary assem­
bly modeled <and perhaps built) on the 
North Atlantic Assembly, in which Congress 
has participated actively since 1955. The 
provision mandates appointment of a small 
congressional delegation to explore and par­
ticipate in current European efforts to form 
such an institution. 

Sec. 603. Joint Commission on Economic 
Conversion and Constructive Partnership: 

This section urges U.S. participation in a 
joint U.S.-Soviet commission mandated to 
identify potential joint economic ventures 
of mutual benefit; means by which defense 
resources could simultaneously be reallo­
cated to non-military purposes; and ways in 
which the two powers could exercise joint 
leadership in improving the global environ­
ment, world health care, and human wel­
fare. 

Sec. 604. Role of the States: 
This section encourages participation by 

governors and State agencies in SEED Pro­
gram-related activities, and mandates the 
Executive branch to provide necessary in­
formation to assist governors in preparing 
proposals for SEED Program participation. 

TITLE VII-SUPPORT FOR AMERICAN BUSINESS 
INITIATIVE 

Sec. 701. Director for American business 
initiative in Eastern Europe: 

This section mandates the President to 
designate a Director for American business 
initiative in Eastern Europe to be responsi­
ble for operations of the East European 
Business Information Center system <and 
related job bank and market research activi­
ties>; to assist in the establishment and op­
eration of American Business Centers in 
Eastern Europe; and to coordinate the 
White Conference and Presidential Advisory 
Board mandated by this title. 

Sec. 702. East European business informa­
tion center system: 

This section mandates the President to es­
tablish an information system to serve as a 
clearinghouse for information needed by 
Americans engaged in business and volun­
tary activities in Eastern Europe. 

Sec. 703. Creation of American business 
centers to promote technical assistance and 
trade opportunity: 

This section urges the creation of a net­
work of American Business Centers to sup­
port, on a user-fee basis, the start-up busi­
ness activities of U.S. firms in Eastern 
Europe. The provision mandates creation of 
two such Centers at locations to be deter­
mined by the President. 

Sec. 704. Market research and job banks: 
This section mandates the Director of 

American business initiative in Eastern 
Europe to undertake an intensified program 
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of market research in that region to identify 
the full range of business opportunities for 
American firms, and urges the establish­
ment of a job bank system to catalog the 
names and skills of American and East Eu­
ropean applicants. 

Sec. 705. White House Conference and 
Presidential Advisory Board to Promote 
American business initiative in Eastern 
Europe: 

This section urges the President to con­
vene a White House conference and assem­
ble a Presidential Advisory Board in order 
to develop effective means of supporting 
American business activity in Eastern 
Europe. 

TITLE VIII-ENVIRONMENTAL PROGRAMS 

Sec. 801. Environmental initiatives: 
This section authorizes a range of assist­

ance activities in Eastern Europe to be con­
ducted by the Environmental Protection 
Agency and the Department of Energy, to 
include U.S. support for the establishment 
of a Regional Environmental Center in Bu­
dapest. 

Sec. 802. Technical assistance to prepare 
for environmentally sound infrastructure 
modernization: 

This section urges emphasis on technical 
assistance that serves to assist eligible East 
European countries in planning for environ­
mentally-sound infrastructure moderniza­
tion and, in the process, orients decision­
makers in such countries to the merits of 
American-produced environmental technol­
ogies. 

Sec. 803. Conference on the environment: 
This section urges U.S. support for an 

international environmental conference 
under the auspices of the Regional Environ­
mental Center in Budapest. 

Sec. 804. Energy and Environmental insti­
tutes: 

This section urges U.S. support for the 
creation of national energy and environ­
mental institutes in eligible East European 
countries to promote sound national deci­
sion-making and the successful functioning 
of the Regional Environmental Center. 

Sec. 805. Cooperation on conservation: 
This section urges U.S. support for the de­

velopment of sound conservation policies in 
Eastern Europe, with emphasis on protec­
tion of water resources, fish, and wildlife, 
and authorizes participation by the U.S. 
Fish and Wildlife Service. 

Sec. 806. Agenda for regional environmen­
tal center: 

This section urges the President to advo­
cate certain goals in the context of negotia­
tions aimed at creating an agenda for the 
Regional Environmental Center in Buda­
pest. 

Sec. 807. Safer nuclear power: 
This section urges the President to pro­

mote the attainment of a multilaterally-sup­
ported, independent and objective examina­
tion of nuclear facilities in Eastern Europe, 
leading to recommendations regarding the 
future of such facilities. 

TITLE IX-HEALTH, HOUSING, AND 
HUMANITARIAN PROGRAMS 

Sec. 901. Medical assistance: 
This section authorizes assistance to eligi­

ble East European countries for medical 
training and health care planning. 

Sec. 902. Assistance for housing: 
This section authorizes technical assist­

ance to eligible East European countries to 
improve housing and associated infrastruc­
ture, and authorizes guaranties under the 
housing guarantee provisions of the Foreign 
Assistance Act of 1961. 

Sec. 903. Aid for victims of Communist re­
gimes: 

This section urges the Administration to 
act with allies and multilateral humanitari­
an agencies, to assist persons traumatized 
by brutal treatment under the old order in 
Eastern Europe, and specifically calls for 
the President to act to ameliorate the plight 
of Romanian orphans. 

TITLE X-SEED PROGRAM MANAGEMENT 

Sec. 1001. Policy coordination of SEED 
Program: 

This section, enacted in SEED I, directs 
the President to designate a SEED Program 
Coordinator within the Department of 
State. 

Sec. 1002. Encouragement and support of 
volunteerism: 

This section urges the Director of Ameri­
can business initiatives in Eastern Europe, 
under the direction of the President, to use 
the East European Business Information 
System, the job banks under section 704, 
periodic mailings to American civic organi­
zations, and other means to encourage and 
support voluntary assistance to eligible 
countries. 

Sec. 1003. Adequate staffing at United 
States Embassies and missions: 

This section directs the Secretary of State 
to study the personnel needs of U.S. mis­
sions and trade centers in Eastern Europe, 
and directs that the $50 million in addition­
al funds authorized to be appropriated by 
section 120l(a)(3) be used so as to meet in­
creased personnel needs in Eastern Europe 
while sustaining U.S. representation levels 
in Western Europe during a time of sweep­
ing economic change throughout Europe. 

Sec. 1004. Soviet-Eastern European Re­
search and Training Act Program: 

This section urges allocation of some of 
the funds authorized by section 120l(a)(3) 
to this program that supports training of 
U.S. experts on Eastern Europe. 

Sec. 1005. Cost-effective use of surplus 
equipment: 

This section mandates the General Serv­
ices Administration and the Department of 
Defense to survey existing U.S.-Govern­
ment-owned surplus equipment for possible 
cost-effective use in the SEED Program, and 
authorizes such assistance with certain limi­
tations. 

TITLE XI-REPORTS TO CONGRESS 

Sec. 1101. Report on initial steps taken by 
United States and on Poland's requirement 
for agricultural assistance: 

This section, enacted in SEED I, required 
a report on early actions and needs under 
the SEED Program. 

Sec. 1102. Report on confidence-building 
measures by Poland and Hungary: 

This section, enacted in SEED I, required 
a report concerning certain measures that 
could be taken by Poland and Hungary. 

Sec. 1103. Report on environmental prob­
lems: 

This section, enacted in SEED I and modi­
fied by SEED II, elaborates on the environ­
mental reporting required to be included in 
the annual reports submitted under section 
1104. 

Sec. 1104. Annual SEED Program report: 
This section requires and describes an 

annual SEED Program report to be submit­
ted beginning not later than January 31, 
1991. 

Sec. 1105. Reports on certain activities: 
This section requires a simultaneous clas­

sified report on any espionage activities 
against the U.S. and its allies by any coun­
try receiving assistance under this Act. 

Sec. 1106. Notifications to Congress re­
garding assistance: 

This section requires notifications con­
cerning reprogramming of funds in accord 
with established procedures under the For­
eign Assistance Act of 1961. 

TITLE XII-SEED PROGRAM FUNDING 

Sec. 1201. Authorization of appropria­
tions: 

This section authorizes: $465 million in 
FY91 funding for various kinds of bilateral 
SEED Program assistance to eligible coun­
tries; a $70 million FY 91 contribution to 
the European Bank for Reconstruction and 
Development as the first of five equal 
annual contributions; and $50 million in ad­
ditional FY 91 funding for the Department 
of State and other foreign affairs agencies. 

The $465 million for bilateral aid is fur­
ther allocated <without specific earmarks) 
among various titles of the SEED Act, and 
three activities are established as mandato­
ry: the Parliamentary Partnership program 
<required by Sec. 601>; the Books-for-East­
ern-Europe program <required by sec. 406>; 
and two model American Business Centers 
<required by sec. 703). 

Sec. 1202. Technical provisions: 
This section contains certain technical 

provisions relating to the use of funds au­
thorized by section 1201. 

EULOGY FOR ALTHEA SIMMONS 
Mr. BIDEN. Mr. President, I speak 

with a heavy heart in memory of a 
close, good friend. Yet as I speak in 
memory of Althea Simmons, while I 
mourn her recent death, I cannot 
speak mournfully of her life, nor of 
the long personal friendship I enjoyed 
with her during her 13 years as the di­
rector of the NAACP's Washington 
office. 

Althea Simmons was an extraordi­
nary person, an extraordinary woman, 
a highly skilled black lawyer from 
Shreveport, LA, who brought to her 
Washington duties a wisdom untainted 
by the bitterness of 26 years as an 
NAACP field organizer in the troubled 
South of the fifties and sixties might 
understandably have engendered in 
her. It was not, by any means, that she 
had been unaffected by those long, 
frustrating, often dangerous years. 
You had only to meet her once to see 
clearly in her eyes the record of the 
costly successes and costlier disap­
pointments of those years, and to see 
in that same direct, unwavering gaze 
the inner strength and the utter fear­
lessness that had carried her though 
them. 

Although she left behind a South 
that had begun to free itself from the 
shadows of the past and today strug­
gles side by side with the rest of the 
nation toward a fuller, freer future for 
all Americans, she came to Washing­
ton knowing that her task was far 
from finished, knowing that she would 
not live to see it concluded-and abso­
lutely undaunted and unembittered by 
that realization. She had the capacity 
to draw strength and courage both 
from the adversity of the past and 
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from the promise of the future, and 
she never burdened herself either with 
regrets for causes lost nor with illu­
sions about victories yet unwon. She 
was that rarest and most invaluable of 
personalities-an idealist who never 
abandoned her vision and a pragmatist 
who never scorned the hard, plain 
work it takes to make a dream come 
true. 

As anyone who knew her will testify, 
being lobbied by Althea Simmons was 
a unique experience. It was as though 
she had somehow absorbed both the 
smiling, persistent, don't-take-no-for­
an-answer political persuasion of a 
Lyndon Johnson and the gentle-but­
oh-so-tough moral muscle of a Martin 
Luther King, Jr. If you found yourself 
alone in a room with Althea on a mis­
sion, you came out on her side-or 
wishing you were. You couldn't ignore 
her and she left you no place to hide. 
When you talked with her, you knew 
you were hearing the unvanquished, 
unvarnished voice of a truth she had 
lived and meant to be heard; a voice 
that made her case with care and pre­
cision-and a directed passion that was 
never off target; a voice that was by 
turns quietly persuasive and eloquent­
ly forceful; a voice that blended moral 
strategies and practical tactics into ir­
resistible argument. 

She was canny and she was cagey, 
but she never allowed you to lose sight 
of her objective. She was never threat­
ening, but she never allowed you to be 
confused about the probable conse­
quences of your actions or inactions. 
She knew when to push and when not 
to push-and when she applied the 
pressure, it was always framed in com­
pelling moral terms that conveyed an 
unmistakable political message. And 
she resolutely refused to look back. 
Her approach was never, "What have 
you done for me lately?", but "What 
can we do next?" 

No one who knew her will ever 
forget Althea Simmons. I grew to 
know her well over the years. I learned 
to admire her ability as a advocate. I 
learned to respect her intergrity in a 
cause, even when I could not always go 
as far as she wished-although I will 
admit with no apology that more often 
than not I took her advice, because 
she urged me in directions my con­
science knew I should take and my 
judgment told me the country should 
take. 

I was first introduced to Althea Sim­
mons by my good friend and her pred­
ecessor, Clarence Mitchell, and I 
learned quickly to value her, too, as a 
friend, my friend. No matter how 
keenly she felt her cause in a given in­
stance, I knew she would not ask me to 
do anything I found personnally dis­
agreeable or damaging-not simply to 
make it easier for her to come back 
and fight another day, but even more 
to make it possible for me to do better 
on another day. And no matter how 

much I might fall short of her stand­
ard on a given occasion, she would not 
convert her disappointment with me 
into a personal grievance-not simply 
to avoid offending me, but even more 
to avoid offending her own sense of 
values and her own definition of 
friendship. 

She was a friend in need who struck 
the right note with no overtones of 
quid pro quo-when I was deciding 
whether to withdrew from the cam­
paign for the presidential nomination, 
she wrote to argue, touchingly, that I 
should not; and when I had a brush 
with death a few months later, she 
wrote, warmly, of her alarm, her sym­
pathy for my family and her relief at 
my recovery. And she wrote not as 
Althea the lobbyist, dashing off some 
practiced boilerplate, but as Althea, 
my friend, sharing her own matchless 
strength and unalloyed courage-not 
because I was a Senator, not because I 
chaired the Judiciary Committee that 
was the avenue to most of her goals, 
but because she was Althea, she was 
my friend, and she cared. I will miss 
her more than I can say, but I will 
never forget her. 

None of us-in the Senate, in the 
House, among her fell ow toilers in the 
vineyard of civil rights, and most of all 
among her friends-will ever forget 
Althea Simmons, and she will not lack 
for monuments, for she built her own 
in a lifetime of dedication to the wel­
fare of those for whom and among 
whom she worked for many years in 
the field, to the civil rights which are 
the most precious possession of all 
Americans, and to the even greater 
future of the great Nation she loved 
and labored for. 

We will never say goodbye to the 
memory of Althea Simmons, but we 
can offer her an epitaph in action, and 
I believe there is no better place to 
find the prescription for it than in the 
words of her good friend, our good 
friend-the affectionately titled "lOlst 
Senator" -Clarence Mitchell, who 
could not have spoken better for 
Althea Simmons than when he said, 
"What is important is building a de­
mocracy that is a shield for the 
humble and the weak as well as a 
sword for the strong and the just." 
And that is how we will best remember 
her. Each day we move closer to pro­
viding America with the shield and 
sword of that demo racy, each day we 
act in this place to preserve and 
extend the civil rights and civil liber­
ties to which she dedicated her life, we 
bring Althea Simmons' dream closer 
to the reality she was sure it would 
one day achieve, and we hold her 
closer to our hearts. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I 

rise to inform my colleagues that 
today marks the 2,013th day that 

Terry Anderson has been held captive 
in Beirut. 

Since the August 2 invasion of 
Kuwait, two significant questions have 
gone unanswered. What has become of 
the da'wa prisoners? And how will 
their fate affect the hostages in Leba­
non held by Islamic Jihad? 

Last week we heard reports that 
these prisoners had been "turned 
over" to Iran. That Imad Mughniyeh's 
brother-in-law is in the hands of a 
longtime ally. Yesterday, the Associat­
ed Press reported that Iran's Ambassa­
dor to Pakistan, Javad Mansoori, "re­
fused to elaborate but said Teheran 
has received 'promises' from pro-Irani­
an groups holding the hostages in Leb­
anon." 

In a thorough special to the New 
York Times, Elaine Sciolino notes 
these developments as well as the ad­
ministration's acknowledgment that 
"the invasion may have indirectly im­
proved the chances of freeing Ameri­
can hostages long held in Lebanon." 
Mr. President, I ask unanimous con­
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Sept. 19, 19901 

IRAN, HOLDING KEY, HINTS AT HOSTAGE 
RELEASE 

<By Elaine Sciolino > 
WASHINGTON, September 18.-Iraq's inva­

sion of Kuwait may have indirectly im­
proved the chances of freeing American hos­
tages long held in Lebanon, Administration 
officials said today. 

In the confusion of the invasion, a group 
of prisoners whose fate is tied to that of the 
hostages were freed and are now in the 
hands of the Iranian authorities, the offi­
cials said. Iran has considerable influence 
over the Shiite Muslim factions linked to 
the fundamentalist Party of God, which 
holds most of the 12 Western hostages in 
Lebanon. 

In 1983, 17 men were imprisoned in 
Kuwait for conducting a terrorist campaign 
against the American and French embassies 
and public buildings and oil installations. 
The primary condition for the release of 
some of the Western hostages was freedom 
for these prisoners, Iraqis who belong to Al 
Dawa, or The Call, a radical Shiite Muslim 
group outlawed by President Saddam Hus­
sein of Iraq that was dedicated to exporting 
Iran's revolution. 

ASSAD TO VISIT TEHERAN 
The first official hint of a possible hostage 

release came in statements today by Javad 
Mansoori, Iran's Ambassador to Pakistan, 
who said that some hostages may be freed 
in the next few days. "The number and 
when is not known," Mr. Mansoori said at a 
news conference in Islamabad, The Associ­
ated Press reported. The Ambassador added 
that Iran had received "promises" from pro­
Iranian groups holding the hostages in Leb­
anon. 

In Damascus, President Hafez al-Assad of 
Syria announced that he will visit Teheran 
next week, where the fate of the hostages is 
expected to be one of the main topics. Syria, 
Iran's main Arab ally and the primary 
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power broker in Lebanon, has helped bring 
about earlier hostage releases. 

Islamic Holy War, a pro-Iranian group, 
has repeatedy demanded the release of the 
prisoners as a condition for freeing its hos­
tages, Terry A. Anderson, the chief Middle 
East correspondent of The Associated Press, 
and Thomas Sutherland, dean of agricul­
ture at the American University of Beirut, 
who have both been held since 1985. The 
leader of Islamic Holy War, Imad Mug­
niyah, is the brother-in-law of one of the 
prisoners. 

"Iran has always had some ability to influ·· 
ence the hostage takers, but now their influ­
ence is greatly enhanced," said Zalmay Kha­
lizad, a senior analyst at the RAND Corpo­
ration and a former State Department offi­
cial who followed Iran and Iraq. 

The Kuwait Government, with strong 
United States support, consistently refused 
to bargain the prisoners for the hostages. 
But Iran has varying degrees of leverage 
over the loosely knit terrorist groups known 
collectively as the Party of God that hold 
six Americans, three Britons, two West Ger­
mans and an Italian. 

The Teheran Government has occasional­
ly used its influence to win the release of 
Western hostages, and President Hashemi 
Rafsanjani hostages in Lebanon should be 
freed. 

When Kuwait was invaded, 15 of the 
Dawa prisoners were still being held and 2 
had been released after serving five-year 
sentences. 

Administration officials do not agree on 
how the prisoners fell into Iranian hands. 
Some say that during the invasion the 15 
prisoners escaped from the high-security 
Salibeyeh Prison. Most made their way to 
Iran, although some are believed to have 
fled elsewhere, probably to Lebanon, these 
officials said. Other officials believe that 
the prisoners were seized by Iraqi troops, 
taken to Baghdad and handed over to Iran 
to win concessions from Teheran. Baghdad 
has reportedly been trying to induce Tehe­
ran to help break the economic embargo im­
posed on Iraq after the invasion of Kuwait. 

"They were scooped up within 24 to 36 
hours of the invasion and taken to Baghdad 
to be bargained," said an Administration of­
ficial who closely follows Iran. "They were 
turned over to Iran as a conscious act of 
policy." 

The release of the American hostages is of 
deep concern in the Bush Administration. 
Secretary of State James A. Baker 3d told 
reporters that he discussed the issue in his 
meeting last week with President Assad of 
Syria. 

Mr. Baker said he stressed the importance 
of the hostages' release and thanked Mr. 
Assad for his past efforts to win freedom for 
some of those held. Mr. Assad did not indi­
cate that he thought the hostages would be 
freed soon Mr. Baker said. 

Since the invasion of Kuwait, the Bush 
Administration has begun a concerted 
public and private diplomacy campaign to 
send Iran three basic messages that Wash­
ington wants to improve relations with Te­
heran, that it is in Iran's interest to comply 
with the global embargo of Iraq and that 
American forces in Saudi Arabia are not a 
threat to the Teheran Government. 

Days after the invasion, there were uncon­
firmed reports that the Dawa prisoners had 
been rounded up and taken to Baghdad for 
execution. Kuwait's charge d'affaires· in 
Jordan, Faisal al-Mukhaizem, was quoted as 
having said that the prisoners were taken to 
Baghdad and that the Iraqis planned "to 
U.Se them as bargaining counters." 

Two weeks after the invasion, a Lebanese 
man who fled from the Kuwait prison said 
the Dawa prisoners were at large in Kuwait 
and waiting to flee to Iran, United Press 
International reported from Tyre, Lebanon, 
on Aug. 18. The agency quoted the Leba­
nese, Abdel Aziz Krayem, a 40-year-old 
Shiite Muslim who was serving a 15-year 
term for masterminding bombings in 
Kuwait, as having said the prisoners fled 
after some family members of Kuwaiti pris­
oners "just disappeared into the streets of 
Kuwait," U.P.I. quoted Mr. Krayam as 
having said. 

TRIBUTE TO ALTHEA T.L. 
SIMMONS, ESQ. 

Mr. HEFLIN. Mr. President, in 
March of this year, I gave a floor 
speech entitled, "National Bar Asso­
ciation Honors Mayor David Dinkins 
and Attorney Althea Simmons." I wish 
to reiterate excerpts from that floor 
speech at this time. 

Mr. President, I have known Attorney 
Althea T.L. Simmons ever since she succeed­
ed the late Clarence Mitchell as Chief Con­
gressional Lobbyist for the Washington, 
D.C., Bureau of the NAACP. Although he 
was a very tough act to follow on Capitol 
Hill, Althea has met the challenge of be­
coming a good lobbyist by walking quietly in 
her own footsteps. 

One of my colleagues and friends on the 
Senate Judiciary Committee, Orrin Hatch, 
has said of Althea, "She's one of the most 
effective, intelligent lobbyist on the Hill 
today. • • • She knows the issues and 
pushes them with a great deal of aplomb. 
• • •She's had a great influence on me." 

She has worked quietly behind the scenes 
with other civil rights groups to help win 
such legislative victories as the extension of 
The Voting Rights Act, The MLK, Jr., 
Birthday National Holiday Bill, and a bill 
imposing sanctions against South Africa. 

Mr. President, I regret very much to say 
that Althea will be unable to accept her 
Gertrude E. Rush Award in person on Sat­
urday, March 24th. It is my understanding 
that she has been an inpatient at the 
Howard University Hospital since around 
the first of November, 1989. Her discharge 
date is still uncertain. Nevertheless, I still 
wish to congratulate her and wish for her 
speedy return to her job and to Capitol Hill! 

Mr President, last week the national 
civil rights community lost one of its 
most dynamic advocates-Althea T.L. 
Simmons. She will be eulogized tomor­
row at the Asbury United Methodist 
Church here in Washington, DC. 

As I understand it, tomorrow's fu­
neral services will celebrate her life. In 
fact, the obituary has been designated 
euphemistically, "Reflections on a 
Life." 

Mr. President, I ask unanimous con­
sent that these reflections be printed 
in the RECORD. 

There being no objection, the obitu­
ary was ordered to be sprinted in the 
RECORD, as follows: 

REFLECTIONS ON A LIFE, ALTHEA T.L. 
SIMMONS-APRIL 17, 1924-SEPTEMBER 13, 1990 

Universally, the oak tree symbolizes all 
that is good on earth. Early in the night of 
September 13, 1990, a mighty oak tree fell! 
Like a giant, towering, majestic oak, Althea, 

too, had expansive roots, branches, and 
leaves. Her great life was enduring, endeav­
oring, endearing, and energizing. The acorns 
from her tree have been scattered far and 
wide; while many have reached maturity, 
others are only now taking root. 

Althea's strong roots touched the lives of 
many people. As Associate Director of 
Branch and Field Services of the NAACP, 
she had the responsibility of supervising its 
nationwide network of branches, field staff 
and the Membership and Youth and College 
Division. During her 28 years of service with 
the NAACP, she also held posts of National 
Education Director, National Training Di­
rector, Special Voter Registration Projects 
Director, and Director of the NAACP's 1964 
voter registration drive. 

Althea's true greatness was tried, tested, 
measured, and proven when she was tapped 
to be the successor to then retiring Clarence 
Mitchell as Chief Congressional Lobbyist 
for the Washington D.C. Bureau of the 
NAACP. She earned the reputation of being 
"one of the most effective, intelligent lobby­
ist on the Hill • • *"-strong, sturdy, reli­
able, renewing. 

Althea's branches spread far and wide. 
She served: 

As Chair of the Judicial Selection Com­
mittee of the National Bar Association; 

On the editorial board of Integrated Edu­
cation; 

On the Board of the National Council on 
the Aging; 

On the Executive Board of Delta Sigma 
Theta Sorority, Inc., as Co-Chair of the 
Commission of Social Action; 

As former Chair of the Administrative 
Board of the Asbury United Methodist 
Church; 

As a member of the General Board of 
Pensions of the United Methodist Church, 
where she was a member of the Committees 
on Corporate Fiduciary Responsibility, and 
Appeals; and chaired the Cominittee on 
Legal Concerns; and 

As Committee Chair for a number of 
other national organizations. 

Althea had strong educational roots­
Southern University <LA>; the University of 
Illinois; Howard University School of Law; 
and others. She received numerous awards 
and recognitions professionally, as well as 
for community services and civil and human 
rights. 

Althea is survived by a sister, Earldean 
V.S. Robbins, of San Francisco; four 
nieces-Robin Simmons Robins, Alfreda 
Wall, Jacqueline Glover, and Sharon Sim­
mons; and three nephews-Brett Simmons 
Robins, Michael and Darryl Simmons. 

Compassionate, dedicated, and with a 
deep sense of justice, this generous life ap­
peared as a mighty oak; and"* • •only God 
can make a tree." 

Mr. DIXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
KERRY). Without objection, it is so or­
dered. 

ORDER OF PROCEDURE 
Mr. DIXON. Mr. President, I ask 

unanimous consent that I be able to 
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proceed under morning business for a 
very brief period of time. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ACID RAIN 
Mr. DIXON. Mr. President, I rise 

today to call the attention of my dis­
tinguished colleagues to the recently 
released findings of the National Acid 
Precipitation Program. After a 10-
year, $537 million study of acid rain, 
the report concludes that acid rain is 
in fact a long-term problem, but not 
the crisis we have been led to believe. 

My purpose is not to deny our re­
sponsibility to mitigate the effects of 
acid rain. It is simply to make the case, 
once again, that it is absurdly unfair 
to ask just 9 States to account for 90 
percent of acid rain reductions in the 
first phase, when those 9 States ac­
count for only 51 percent of total 
sulfur dioxide emissions. This is espe­
cially onerous when, at the same time, 
18 other States will actually be al­
lowed to increase their sulfur dioxide 
utility emissions. Acid rain is a nation­
al problem whose burden should right­
fully be shared nationally. 

To paraphrase an editorial from yes­
terday's Chicago Sun-Times, the acid 
rain title of the Clean Air Act will 
shaft the Midwest. Mr. President, I 
ask unanimous consent that the arti­
cle referred to, written by Mr. Dennis 
Byrne, be reproduced in the RECORD at 
the conclusion of my statement. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. DIXON. Mr. Byrne points out, 

as I have many times, that the acid 
rain restrictions imposed by the Clean 
Air Act will increase some Midwest 
consumer's electric bills by as much as 
25 percent and cost thousands of Illi­
nois coal miners their jobs. 

Interestingly enough, we are now 
hearing reports that while acid rain is 
certainly not benign, the emissions 
that are responsible for acid rain may 
actually help slow the advance of 
global warming. 

Those of us from the industrial Mid­
west who were not represented on the 
committee that reported the acid rain 
title, offered proposals to share the 
cost of the clean up through genera­
tion fees, excess emission fees, indus­
trial emission fees, and through tax 
credits for those that were required to 
make disproportionate reductions. Any 
of those proposals would have restored 
a little bit of equity to the acid rain re­
duction plan. Regretably, all were de­
feated. 

Mr. President, at a time when our 
future energy costs remain uncertain, 
and additional energy taxes are being 
considered as a means of reducing our 
budget deficit, the findings of the na­
tional acid rain precipitation program 
report provides further support for 

the Clean Air Act conferees to restore 
some sort of equity to the acid rain 
provisions. We are not asking for a 
handout, Mr. President. We are asking 
for simple equity. 

Mr. President, I ask unanimous con­
sent that an editorial that appeared in 
the Chicago Sun Times September 10, 
be printed in the RECORD, and I yield 
the floor. 

There being no o_bjection, the article 
was ordered to be printed in the 
RECORD, AS FOLLOWS: 

[From the Chicago Sun-Times, Sept. 10, 
1990] 

EASE ACID-RAIN PROVISIONS IN BILL 

After 10 years, it's official: Acid rain is a 
long-term problem, but not an environmen­
tal emergency or crisis, as feared when the 
government began its $537 million study of 
acid rain in 1980. 

The scientific report by the National Acid 
Disposition Program appears to support the 
judgment of Illinois' two senators, Demo­
crats Alan J. Dixon and Paul Simon. They 
voted against the Clear Air Act last spring 
because, they said, its acid-rain provisions 
imposed unnecessarily harsh financial bur­
dens on Illinois industry and would cost the 
state 18,000 jobs. 

The report should encourage lawmakers 
to remove or soften those provisions in the 
Senate-House conference committee now 
wrangling over differences in the legislation. 

The federal study should set the frame­
work for further discussion on acid rain, 
which has generated more emotion than 
light in debate within the scientific, politi­
cal and environmental communities. Two 
points in the study should be kept in mind: 

Acid rain <emissions of sulfur dioxide and 
nitrogen oxides, mainly from coal-fired 
power plants) indeed damages the environ­
ment, threatening aquatic life in about 10 
percent of streams in the East, possibly af­
fecting sugar-maple forests in eastern 
Canada, reducing visibility in urban areas of 
the West, and helping to cause erosion and 
corrosion of stone and metal structures. 

The degree of damage and potential 
damage in any of these areas is considerable 
less than estimated by alarmists. 

These findings are particularly important 
to the Midwest, which has the country's 
largest concentration of coal-dependent util­
ities. Control measures that would be made 
necessary by the Clean Air Act, as now writ­
ten, would run into the billions of dollars. 

With fewer scientific uncertainties about 
acid-rain damage, government now can take 
the guesswork out of proposed regulations 
and work on the problem without costly dis­
ruption of heartland industry. 

EXHIBIT 1 
[From the Chicago Sun-Times, Sept. 18, 

1990] 
ACID RAIN RULES WILL SHAFT MIDWEST 

<By Dennis Byrne) 
Midwesterners are about to get shafted by 

Congress, and few people seem to care. 
Thousands are going to lose their jobs and 

millions will have to cough up a ton of 
money to satisfy some East and West coast 
ideologues. But, so what? We're only Mid­
westerners. 

The shafting is about to be applied by a 
congressional conference committee that, 
unless the sky falls in, will impose acid rain 
restrictions that will jack up some Midwest 
consumers' electric bills by as much as 25 

percent and cost thousands of Illinois 
miners of high-sulfur coal their jobs. 

All because it is an article of faith that 
emissions from Midwest power plants are 
destroying East Coast life forms. An article 
of faith, but not an article of science. 

The latest scientific evidence to question 
the acid rain crisis-mongers comes from one 
of the most thorough, most expensive scien­
tific studies ever conducted in this nation­
the 10-year, $500 million National Acid Pre­
cipitation Program. It has tentatively con­
cluded that acid rain is a problem, but not 
the crisis we're required to believe. 

Yes, acid rain is helping to corrode stone 
and metal, and yes, it is reducing the ability 
of some high mountain trees to withstand 
the cold. But the program found that acid 
damage to eastern lakes is much less than 
the worst fears; that some tree damage may 
be more due to local soil conditions than to 
Midwest pollutants; that the evidence is 
lacking that acid rain in the United States 
harms crops. And on and on. 

This isn't news. Scientists long have ques­
tioned the popular widom on acid rain. 
They have pointed out, for example, that 
the worst acid lake problems are in Florida, 
which does not receive high concentrations 
of acid rain. Other scientists are uncharac­
teristically passionate, calling the issue the 
"great acid rain flimflam." 

All Congress had to do to discover that 
this is not a settled issue was consult the sci­
entific literature. Instead, Congress consult­
ed the likes of Rep. Henry A. Waxman <D­
Calif. ), who considers himself to be some 
kind of environmental czar whose word is 
law. Or Denis Hayes, the Earth Day 1990 
chairman. A few months ago, when I asked 
Hayes for his opinion on the coming acid 
precipitation study results, he didn't have a 
clue to what I was talking about. 

Most disappointing is the silence of the 
people in this state who strut around, claim­
ing to represent the little guy against the 
ravages of high utility rates and big busi­
ness greed. Not a word have we heard from 
them, because they would rather see rates 
go up or the little guy get fired than find 
themselves on the same side as a big, ugly 
utility in seeking to moderate the proposed 
acid rain restrictions. They would rather let 
some people join the unemployment line 
than find themselves on the same side as­
ugh-Ronald Reagan who, albeit possibly in 
ignorance, questioned the seriousness of the 
acid rain problem. 

I'm an environmentalist; some environ­
mentalists think I am, too. But I am because 
that's where the scientific evidence leads 
me, not because of some feel-good, emotion­
al high I get from being on the side of good, 
clean earth, sky and water. There's no 
better way to destroy the environmental 
movement than to base it on the emotional 
smog that energizes acid rain legislation. 

Mr. DIXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 
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ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, for 
the information of Members of the 
Senate, Senators HATCH, METZENBAUM, 
PRYOR, HEINZ, and others who are 
principally involved in managing this 
legislation have been meeting 
throughout the day in an effort to re­
solve their differences and possibly 
reach an agreement that might enable 
the Senate to promptly dispose of this 
legislation. 

Those discussions continue and, in 
order to permit them to go forward 
without inconvenience, I am momen­
tarily going to suggest that the Senate 
stand in recess until 2 p.m. at which 
time we will be in a position to report 
to Senators on progress that has been 
made. I hope that we will be able to 
complete action on the bill today 
either by virtue of that agreement or 
even absent that. If we are unable to 
do so, then of course a cloture vote 
will occur tomorrow, cloture having 
been filed on the bill last evening. 

So as to permit them to proceed and, 
hopefully, to reach agreement, Mr. 
President, I now ask unanimous con­
sent that Senator GRAHAM of Florida 
be recognized to address the Senate, 
and that upon the completion of his 
remarks, the Senate stand in recess 
until 2 p.m. 

I further ask unanimous consent 
that Senators still be permitted to file 
amendments until the hour of 1 p.m., 
under the cloture rule, as would be the 
case were the Senate in session during 
the time between now and 1 p.m. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues and I thank the 
Senator from Florida for his patience. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator from Florida is 
recognized. 

Mr. GRAHAM. I thank the Chair. 
<The remarks of Mr. GRAHAM per­

taining to the introduction of S. 2075 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. KERREY. Mr. President, I ask 
unanimous consent to be permitted to 
speak as if in morning business and, as 
under the previous order, the Senate 
go into recess at the conclusion of my 
remarks. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

THE GULF CRISIS 
Mr. KERREY. Mr. President, since 

Iraq's invasion of Kuwait last month 
and our response, the United States 
and the world's response to this brutal 
and illegal action, I have been person­
ally and greatly troubled. Something 
in all of the rationale and all the ex­
planations seems to be missing. 

At first the missing piece was what 
the President did not tell the Ameri-

can people. Speaking to a nation that 
knew very little about Saddam Hus­
sein, he filled in the blank with a pic­
ture of Adolf Hitler. This was more 
than a comparison. It was the ration­
ale; the call to arms; it would become 
the motivator of the troops, the expla­
nation for domestic sacrifice, and the 
answer given when a mother and 
father stood sadly together before a 
photograph of their son in uniform to 
ask: Why? 

Missing was the story of years of 
American support for this modem 
Hitler-support from Commerce De­
partment, support from our Ambassa­
dor to Iraq, support which continued 
in the face of direct evidence that Iraq 
might be only hours away from invad­
ing Kuwait. Missing was an explana­
tion of why this modem Hitler's terri­
torial designs on oil-rich Kuwait 
threatened America's vital interests, if 
his designs on Iran had not. Missing 
was a discussion of whether an inter­
nationally coordinated economic em­
bargo, which would have been inad­
equate to the threat of Adolf Hitler, 
will enable us to accomplish our goals 
in the gulf, as I believe it will. 

The President's address to Congress 
last week suggests his rhetoric has 
cooled. The references to Hitler are 
gone. 

Still, in the early days of our re­
sponse Saddam Hussein had become 
Adolf Hitler in the minds of man-and 
I believe probably a majority-of 
Americans. The threat of Iraq had 
eclipsed all others including the Soviet 
Union, against whose extinguished 
threat we nonetheless continue to 
deploy the lion's share of our defense 
structure. 

The President's invocation of Hitler 
brought a public response that gave 
him permission to do whatever he had 
to do, to use whatever force was neces­
sary to stop Saddam Hussein because 
"if you didn't stop him here, the next 
thing you know he would be in control 
of the world." That was, and is, our 
cause. 

Why does it matter, Mr. President, 
that the threat was originally over­
drawn or drawn at least in very fuzzy 
lines? Was not Saudi Arabia at risk? 
Yes, it was. And if, as the President 
says, intelligence indicated an invasion 
of Saudi Arabia was imminent, was he 
not justified in deploying American 
troops? Yes, he was. 

However, I continue to feel strong 
personal reservations about the nature 
and extent of our commitment, be­
cause the scope of the threat invoked 
by the President does not seem to be 
reflected in the attitude of many of 
the the soldiers in Saudi Arabia who 
were shouting at Gen. Colin Powell 
last week: When do we get to go home 
and why did you take away our basic 
allowance for quarters? 

And it did not seem to be on the 
minds of many in Congress last Tues-

day evening as they shouted their 
most enthusiastic response to the 
Commander in Chief when he pro­
posed to reopen the capital gains tax 
loophole. 

Missing is the grim-faced attitude of 
people who really believe that the 
United States or at least an important 
strategic asset, is at risk. Missing is the 
conviction that we must fight with out 
lives because we are fighting for our 
lives. In short, when the President 
says this is the first cold war test of 
our mettle, it simply, honestly does 
not feel like it. 

The war which influences George 
Bush began because of Adolf Hitler. 
The allied effort was successful be­
cause the evil of Hitler and his plan 
became clearer to Americans as the 
war, and the sacrifice required to wage 
it, progressed. At the moment of victo­
ry we rejoiced and wept and were 
thankful to be alive and free. This 
sense of gratitude was fundamental 
for a generation of Americans who 
knew what they had accomplished but 
could not possibly brag about it. 

The war which influences me began 
because of a need to contain commu­
nism. We failed in that war because 
our enemy was not complaining about 
the lack of a housing allowance or 
asking when they were going to be ro­
tated home. We failed because in the 
end our leaders had not adequately 
convinced the American people that 
the Communist Ho Chi Minh was a 
threat requiring our prolonged sacri­
fice. 

I had begun to believe that we in 
this Nation could act differently this 
time. Now, I am not so sure. I am pro­
foundly uneasy about the instant de­
ployment of over 100,000 American 
troops, sold to the American people on 
false assertions that Saddam Hussein 
is Adolf Hitler, that our way of life is 
at clear and present danger, that we 
have as much at stake as we did in 
World War II. I am personally angry 
at Colin Powell for not recognizing 
that his own troops-professional, 
loyal, capable-do not possess the 
clear and essential understanding of 
why they have been called to battle. 

At this moment I believe our mili­
tary action was improperly rationa­
lized, incompletely thought out, and 
dangerous. It is dangerous because it 
could provoke the war we seek to pre­
vent. It is dangerous because it could 
create the instability we seek to avoid. 
It is dangerous because the countries 
with the most to lose-Kuwait and 
Saudi Arabia-did the least to prepare 
for this invasion. 

One of the most disturbing assump­
tions in all of this is the one that de­
clares: If we do not defang Hussein 
now, he will just be back in a few years 
to do the same thing. The assumption 
here is that we should remove with 
force what we have never in earnest 
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attempted to remove through other 
means. Recall that not long ago our 
Commerce Department was cabling 
"Hooray for you!" to American entre­
preneurs seeking to export nuclear 
weapons technology to Iraq. The as­
sumption here is also that we-the 
United States and the world-will go 
to sleep in the down-filled bed of 
moral relativism again. This will not 
happen. Indeed, once this crisis has 
cleared, we may find that Saddam 
Hussein is the 20th century's greatest 
gift to the urgent cause of controlling 
the spread of chemical and nuclear 
weapons and technology. 

One of the best ways to evaluate and 
to see how the missing elements have 
distorted our own thinking is the near 
universal appeal of the burden sharing 
argument. It is everyone's favorite 
theme. It is bad enough that we are so 
fiscally overextended that we must 
import capital to pay for current con­
sumption. It is bad enough that we are 
already borrowing 25 cents of each 
dollar in every soldier's paycheck be­
cause of the deficit. It is bad enough 
that we are asking young men and 
women to fight for our economic 
health abroad while we refuse to join 
their courage with our own by dealing 
with the deficit at home. What makes 
it worse is that we turn good news into 
bad. The outrage expressed over Ger­
many's agreement to pay the Soviet 
Union $8 billion to withdraw their 
troops is a case in point. Would we 
prefer to have that $8 billion go to the 
Middle East if it meant leaving 360,000 
Soviet soldiers in Germany? What 
nonsense we can preach when our 
soap box is flimsily built. 

I repeat: Something seems to be 
missing. But it is not hope. We can 
still accomplish the good goals that 
the President has laid before the 
American people. We can build on the 
international accomplishments of the 
President in bringing almost all the 
nations of the world to focus their at­
tention to develop pressure to bear on 
this blunt insult to international 
standards of behavior and decency. 

What is needed, above all, is hones­
ty. Our actions in the gulf cannot go 
beyond the confines of informed 
public consent and informed public 
support as well. Americans, neither ig­
norant nor gullible, are aware that our 
official policy until recently backed 
Iraq; that America's "way of life" was 
not threatened when Iraq, with out 
encouragement, sought to conquer 
Iran. The President owes our troops 
and our people a clear discussion of 
our interests-one which squares our 
past policies with our current goals. 
The memory of the American people 
is strong enough to understand when 
recent history has been sacrificed to 
the cause of persuasion. Our under­
standing is subtle enough to know that 
not all alarms are broadcast with the 
same piercing volume. Our men and 

women in uniform are dear enough 
that we owe them our last full meas­
ure of candor before we ask them for 
their last full measure of devotion. 

Just imagine what it would have 
been like if the President had ad­
dressed the American people in early 
August with such candor. Imagine if 
he had informed us of Iraq's brutality 
against Kuwait, but also the extent of 
our previous complacency with the 
growing threat of Iraq's growing mili­
tary force. Imagine if he had drawn 
the line in the Saudi sand, but also 
contrasted that line to the messages 
we had been sending Saddam Hussein 
prior to that invasion-messages 
which now appear foolishly tolerant 
and dangerously compliant. Imagine if 
he had told us of his willingness to 
comply with a Saudi request for armed 
support, but also shown us the intelli­
gence photographs which made Saudi 
fears credible. Imagine if he had told 
us of the need to take arms to defend 
a new world order, but also explained 
exactly what that new world order is, 
and why we must be willing to fight 
for it. Mr. President, I believe that 
such a straightforward discussion of 
the crisis would have generated public 
support with a difference, and that is 
the difference between the silent 
assent of public opinion polls and the 
active support of an informed people. 

Candor is not always comforting, of 
course. We were reminded of that 
truth in the past week by the candid 
interview and firing of Air Force Chief 
of Staff Michael Dugan. He deserved 
the demotion, but he also deserves 
some appreciation for giving the 
American people a few things they will 
need to make judgments-critical since 
we may be about to send American 
youth to die for us-about our policy 
in the Middle East. 

Before I look at the cutting ques­
tions raised by General Dugan I would 
like to raise some objections to a Presi­
dential suggestion which may fall into 
the category of background noise 
unless a protest is voiced: His an­
nounced decision to sell Saudi Arabia 
$20 billion worth of arms. 

Like the President's idea of forgiving 
$7 dollars' worth of Egyptian debt this 
one appears to make sense on the sur­
face. Unlike the Egyptian proposal­
which would presumably reduce reve­
nues in our Treasury-this one has 
more appeal because an arms sale will 
bring money into our economy. The 
United States finished the decade of 
the 1980's with its arms manufactur­
ing superiority intact; and Saudi 
Arabia-its coffers bulging with $40 
billion a year new money since the 
world's economic embargo of Iraq-is 
an arms salesman's notion of heaven: 
A customer who hates credit. 

Allow me to weigh in with a few rea­
sons this arms sale should be voided 
by a congressional veto: 

First, it is simply wrong. The new 
world order described vaguely by the 
President surely does not mean a con­
tinuation of this old practice of selling 
weapons to the enemy of our enemy. 
Saudi Arabia's King Fahd is opposed 
to Saddam Hussein just as Saddam 
Hussein was opposed to Khomeni. 
Thus, King Fahd qualifies for the 
largest arms sale in the history of 
man's conduct in such activities. More 
commendable, I believe, as an example 
of national behavior in President 
Bush's new world order is that taken 
by Czechoslovakian Foreign Minister 
Jiri Dientsbier who withdrew his coun­
try from the international arms 
bazaar offering this as his justifica­
tion: It is wrong. Mr. Dientsbier is 
right. 

Developing a domestic economic 
strategy which will enable us to manu­
facture alternative goods will not be 
easy but it clearly is not impossible. 
Ours is not an absolute choice between 
jobs at home and moral principle 
abroad. 

The third objective of the President 
is also the second reason I object: sta­
bility in the Middle East. It is upset 
with this sale. Already Israel has re­
quested assistance in maintaining 
their edge and Israel-already hard 
pressed to handle the inflow of Soviet 
refugees-will not be so adverse to 
credit as the Saudis. 

Third, the possession of weapons 
does not elaborate to the will to fight. 

There is nothing in the current crisis 
which testifies to Saudi Arabia's will­
ingness to fight, even in self-defense. 
More arms and more sophisticated 
arms will only make Saudi Arabia a 
more attractive target, Mr. President. 
We should recall that many of the 
arms we sold to the Shah quickly 
became the property of the Ayatollah 
Khomeini. 

Fourth, when Saddam Hussein's 
Iraq no longer looms as the world's 
greatest threat to peace and stability, 
as it is today, who will Saudi Arabia's 
enemy be? Will they pick another of 
our enemies, or will they pick a friend 
like Israel? The condition which re­
quires this question necessitates a 
polite and respectful no to the Presi­
dent's request. 

Twenty billion dollars is a lot of 
money, Mr. President, for an economy 
struggling to keep its head above the 
recessionary waters swirling around 
us. However, we should be careful­
very careful-not to let our foreign 
policy be completely dominated by the 
concerns of those who sell oil and 
weapons. Money stuck in our eye 
blinded us to the moral danger of 
Saddam Hussein in the first place, and 
we should not let it blind us to other 
dangers now. 

Some who are arguing for the selec­
tion of the military option in the 
Middle East are unable to see any 
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other possibility. At one level, I agree: 
Saddam Hussein will not respond to 
kind words and obsequious agreement 
such as he has enjoyed from the 
United States prior to his invasion of 
Kuwait. He will not yield to our moral 
objectives-withdrawal from Kuwait, 
domestic human rights, demilitariza­
tion and democracy-unless he hears 
the foot steps of our military force. 

Policymakers in the United States, 
on the other hand, dare not delude 
themselves into thinking that we do 
not need to debate what we are doing 
and to state our disagreements where 
they exist. A failure to do this-a 
simple and blind acceptance of every­
thing the President as Commander in 
Chief does-will lead to bad policy and 
the potential loss of clear public sup­
port for what we are doing. 

For this is the first post cold war use 
of force. If the American people dis­
cover that we have not taken appropri­
ate care, then our mettle will have 
been tested and found wanting. 

A good example of this is the inci­
dent involving General Dugan. Some 
of what General Dugan said did jeop­
ardize our strategy in the gulf, but 
some of his candid remarks, I believe, 
could be helpful today. 

In his interview he said: "Whether 
raining destruction would effect the 
withdrawal from Kuwait or Saddam's 
ouster is a political decision the Presi­
dent and others must make." We in 
the Congress are included in the 
"others," and we need to be asking 
ourselves that question. For my part, I 
answer the question negatively. 

The fact of destruction raining from 
the skies may not get Saddam Hussein 
to withdraw from Kuwait, but the 
thought of it could get him to do the 
right thing. Mr. President, I believe 
the anticipation of pain is always 
worse than the pain itself. And thus 
we should use that fact, I believe, to 
force Saddam Hussein to do what he 
and all of us understand that eventu­
ally he must do. 

That is why I believe United States 
policy should include, at the earliest 
moment, a joint high level visit to 
Baghdad by the United States and the 
Soviet Union, not just representing 
these two nations, but the entire world 
community. These two former adver­
saries, now united in purpose to 
oppose Saddam Hussein's invasion and 
occupation of Kuwait, I believe, could 
represent a substantial message to 
Baghdad and Saddam Hussein. 

I believe our Secretary of State, and 
the Soviet Foreign Minister, should 
personally state our insistence to 
Iraq's leaders that our economic em­
bargo will tighten, and our sword will 
hang over their heads, as long as Iraq 
holds Kuwait under its subjugation. 
Mr. Baker and Mr. Shevardnadze 
should use the weight of their own 
presence to emphasize the need for 

Iraqi satisfaction with the principles 
expressed in the U.N. resolutions. 

Another statement illustrates how 
the presence of the American military 
forces changes both the political and 
the military dynamic. This one was 
not made by General Dugan, but by 
Lt. Gen. Thomas Ferguson, Command­
er of Aeronautical Systems Division, 
which is responsible for new Air Force 
technology. General Ferguson said 
this: 

If an F-117 <Stealth fighter> was shot 
down or crashed in Iraq, we'd go to consider­
able lengths-if we knew where the plane 
crashed-to bomb the wreckage to prevent 
the wreckage from reaching Baghdad. 

His legitimate concern, Mr. Presi­
dent, for the loss of top secret technol­
ogy apparently will override other con­
siderations. This is implied in the 
phrase "go to considerable lengths." 
My colleagues may believe this is quib­
bling with the detail of our policy, but 
I assure my colleagues, it could have 
long-term repercussions if great civil­
ian casualties were more acceptable 
than losing technology to a govern­
ment which would probably not sur­
vive in the end. 

Then there is General Dugan's 
honest evaluation that "we've already 
started to see the bloom come off the 
rose about the excitement of it all." I 
submit, Mr. President, this is a crucial 
piece of information that we dare not 
ignore. In our enthusiasm to support 
the President and to oppose Saddam 
Hussein, we dare not ignore this cru­
cial piece of information. 

Those of us who have little at stake 
but for political careers should listen 
to the intuitive feel from our soldiers 
who have a great deal more at stake. 

Fortunately, there is still time for us 
to continue to act wisely in the gulf 
crisis and to benefit from the many 
unexpected opportunities this crisis 
has borne; to continue the great unity 
that this Nation and this world have 
shown in opposing Saddam Hussein. 

The potential is still there for us to 
recognize the importance of candor; 
the folly of sending ever more arms to 
this volatile region; the inherent 
power of the internationally coordi­
nated response we have helped 
impose; and the real possibility of 
building a new world order as the 
President describes. In short, the po­
tential is still there to pursue a suc­
cessful settlement to this conflict 
without the nagging sense that some­
thing is missing. 

Mr. President, finally, I want to 
stress that this effort in the Middle 
East-as important as it is-cannot 
and should not distract us from the 
work here at home. Instead, we should 
be inspired to act even more coura­
geously to address our growing domes­
tic agenda. We should heed the advice 
of the former Chairman of the Joint 
Chiefs of staff, Adm. William Crowe, 
who strongly supports what the 

United States is doing in the Middle 
East, who answered a question about 
the need for defense spending cuts as 
follows: 

Of course. There are domestic problems 
plaguing the United States that must be ad­
dressed, and that means defense spending is 
going to have to suffer. But the health of 
the country demands it. Our future de­
mands it. One of the terrible things about 
the Gulf crisis is that it focuses our atten­
tion on foreign affairs. but right now the 
most pressing problems facing this country 
are domestic-our infrastructure, our econo­
my, our ability to lead the world in technol­
ogy, the environment, drugs and, more im­
portant and basic than any of them, our 
education problems. In this sense, the re­
duction in military threat has come at a 
very good time, because as a nation we've 
got to turn our energy to domestic issues. 

Mr. President, those are my senti­
ments exactly. I yield the floor. 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
in recess until 2 p.m. 

Thereupon, at 12:37 p.m., the Senate 
recessed until 2 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
BURDICK]. 

The PRESIDING OFFICER. In my 
capacity as a Senator from North 
Dakota, I suggest the absence of a 
quorum. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. NUNN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. NUNN. Mr. President, I ask 
unanimous consent to be able to pro­
ceed as if in morning business. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

THE 1996 SUMMER OLYMPICS IN 
ATLANTA, GA 

Mr. NUNN. Mr. President, I rise 
today in celebration of the decision an­
nounced yesterday from Tokyo by the 
International Olympic Committee 
that it had named Atlanta as the host 
of the 1996 summer Olympics. 

In Atlanta, Georgia people are quite 
literally dancing in the streets, last 
night and even today. It is an excite­
ment that is a genuine reflection of 
the "can do" spirit which has marked 
Georgia's effort to attract the Olym­
pics. This effort has been going on for 
about 3 years now. The odds were 
heavily against Atlanta and Georgia. 
It was Atlanta's bid for an Olympics 
and Greece, the host to the first 
Olympiad, was a sentimental favorite. 
But in typical Atlanta, GA, fashion, a 
small group of leaders began to think 
the unthinkable, and to plan the im-
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possible back in 1987. And then they 
confidently and deliberately built a 
winning case for Atlanta. 

Indeed, because some other commu­
nities in Georgia are also involved, in­
cluding in particular, Savannah, GA­
they will host some events-this can 
be best described as a statewise victo­
ry. 

Hard work and unity were clearly 
the key factors in securing this Olym­
pic bid. Atlanta was by no stretch of 
the imagination a likely, much less an 
inevitable choice. In countless presen­
tations, meetings, and communications 
the members of the IOC were slowly 
but thoroughly, in the final analysis, 
convinced mainly because the energy 
and enthusiasm that Atlanta displayed 
during the bid was proof to them that 
these same qualities would be brought 
to bear on actual preparations for the 
games. 

Mr. President, thousands of Geor­
gians contributed to this successful 
culmination from government, busi­
ness, labor, and community organiza­
tions and volunteers from every walk 
of life. 

I think we ought to focus a moment 
today, and I would like to point out in 
my remarks a few people who deserved 
particular thanks for their efforts: 

Billy Payne, president of the Atlanta 
Olympic Committee, has been the 
driving force from the very beginning. 
Billy has personally persuaded hun­
dreds of leaders from the public and 
private sector to adopt his faith and 
his confidence in the possibility of an 
Olympiad in Atlanta beginning with 
perhaps his most important recruit, 
former Mayor Andrew Young. 

Andy Young placed his considerable 
international prestige at the full dis­
posal of the Atlanta Olympic Commit­
tee, and he did more than anyone else 
to infect the entire community with a 
spirit of optimism about hosting the 
games. Mayor Young did not even let 
his historic campaign for Governor of 
Georgia this year interfere with his 
truly Olympian efforts. Just 2 days 
after his defeat in the Democratic gu­
bernatorial primary runoff in August, 
undoubtedly exhausted and under­
standably disappointed since he did 
not emerge victorious, Andy Young 
went right back out on the campaign 
trail; went to countries all over Asia 
and Africa to help line up votes on the 
International Olympic Committee-a 
truly remarkable and successful effort. 

Andy Young's predecessor, successor 
also, as mayor of Atlanta, Maynard 
Jackson, has been another key figure 
in this successful drive for the 1996 
Olympics here in America. The 
summer games will virtually remake 
the face of Atlanta, GA. And Mayor 
Jackson's constant involvement in this 
overall bid process has helped assure 
the IOC that the facilities and support 
necessary for a successful Olympiad 

will be in place when the world comes 
to Atlanta in 1996. 

Finally, Gov. Joe Frank Harris and 
the State of Georgia made it plain 
that the bid was a statewide project 
that extended a commitment of true 
southern hospitality from all 6 million 
Georgians. This morning's announce­
ment represented an appropriate bene­
diction on Gov. Joe Frank Harris' 8 
years of work toward preparing Geor­
gia to assume a leading role in the 
global economy and society of the 
future. 

I would also add a word about Gov. 
George Busbee, who had preceded 
Governor Harris as Governor of Geor­
gia, and who also played a key role 
both in the preparation of our State 
for this great honor and in soliciting 
the bid itself. 

Mr. President, this is an historic day 
for Atlanta and for Georgia. We know 
full well that the Olympic bid could 
not have succeeded without the con­
stant assistance of other Americans 
who became part of the Atlanta 1996 
team the moment the U.S. Olympic 
Committee chose our city to represent 
the entire country in the selection 
process. 

I also want to add my thanks to 
President Bush and to Vice President 
Quayle for personally contacting the 
IOC with timely expressions of sup­
port. Secretary of State Jim Baker 
also took considerable time and effort 
from an already overburdened sched­
ule to contact key members of the 
IOC, and at my request he wrote the 
U.S. Ambassadors several months ago 
and urged them to do everything pos­
sible-once we had only one city com­
peting-to push the American city, the 
city of Atlanta. 

The U.S. Ambassadors to nations 
represented on the IOC made addi­
tional entreaties and assurances that 
Atlanta would hold an outstanding 
Olympiad. 

Mr. President, Atlanta and Geogria 
will celebrate for probably the next 2 
or 3 days, but beginning next week, at 
least by next week, we will all begin in 
earnest the enormous and painstaking 
task of preparing for the 1996 summer 
games. 

We ask for continued support from 
our fell ow citizens in the difficult 
work ahead, and certainly we are 
going to need some help from the 
House and the Senate, and the admin­
istration. 

On behalf of the people of Georgia, 
I thank the International Olympic 
Committee for the honor and the 
privilege it has bestowed upon our 
State. We are ready to become part of 
the Olympic tradition. Georgia will do 
the games proud, for when the Olym­
pic torch arrives in Atlanta in the 
summer of 1996 it will illuminate a 
community committed to our coun­
try's proud faith in the Olympic spirit 
of world peace and understanding. 

Mr. President, I yield the floor. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
GRAHAM). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SUPPORTING THE NOMINATION 
OF JUDGE DAVID H. SOUTER 
Mr. CHAFEE. Mr. President, as have 

most Americans over the past few 
days, I have been watching closely the 
hearings on the nomination of Judge 
David Souter to be an Associate Jus­
tice of the U.S. Supreme Court. I have 
watched these hearings closely in 
order to find out more about David 
Souter, the jurist, and also David 
Souter the individual. It has been a 
fascinating and illuminating process, 
one that has helped me to arrive at a 
decision. I have come to the conclusion 
that I will support the Souter nomina­
tion, and I will vote for his confirma­
tion when it comes before the U.S. 
Senate. 

More than any other Supreme Court 
nominee in recent years, David Souter, 
by virtue of his quite possibly being 
the "fifth vote," the swing vote be­
tween liberals and conservatives, has 
been under intense scrutiny. It may 
not be fair, but it is a fact, and that 
fact is on everyone's mind. 

In that context, I would like to take 
note that, given the weight of this 
nomination and the issues at stake for 
both sides, I think the President has 
done an extremely good job in being 
fair. By his own account and by that 
of the judge himself, no "litmus test­
ing" took place during the judicial se­
lection process. We have become ac­
customed to the charge, true or not, 
that judicial nominees are ideological­
ly vetted before they are announced. 
Of course, that means that nominees 
they are greeted with a hearty dose of 
skepticism, which is very human and 
very understandable. 

However, no one grilled Judge 
Souter or took him through a battery 
of philosophical tests before his selec­
tion was announced. Indeed, according 
to the judge, since the President's an­
nouncement last July, administration 
officials have helped pull together the 
material requested by Judge Souter, 
but have been scrupulously careful to 
avoid briefing him. That kind of proc­
ess is exactly what we asked for, and I 
strongly commend the President and 
his administration for its conduct. 

Judge Souter's nomination set off a 
whirlwind of speculation about who he 
is, and more importantly, what his ju­
dicial philosophy is. Despite his years 
on the bench and a record of 200-plus 
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opinions, very little was known about 
his philosophy on the Constitution 
and the rights and freedoms guaran­
teed therein. Thus, he began his testi­
mony last Thursday with what might 
truly be called a blank slate. 

I listened very carefully when Judge 
Souter began testifying last week. 
Without a doubt, his intellect and his 
ability to reason are outstanding. I do 
not think anybody will argue with 
those qualifications. He is clearly a 
legal scholar who has a phenomenal 
understanding and command of legal 
terms, concepts, and cases. His ex­
changes with various committee mem­
bers were fascinating to watch, and 
educational as well. He is, I think I can 
say without qualification or challenge, 
superbly qualified to be a Supreme 
Court Justice. 

But I think we all agree-and cer­
tainly I believe-there is more to being 
a Justice than having the intellectual 
capacity for the workings of the law. I 
believe there are other virtues we look 
for in a judge, particularly when we 
consider a nominee to the highest 
court of appeal in our land. 

Yes, to a certain extent the interpre­
tation of statutes, regulations, the 
Constitution, or the Bill of Rights, 
must be objective. But clearly the law 
is also open to interpretation. The 
Founding Fathers did not include ev­
erything in the Constitution, a brief 
document, brief er even than the con­
stitution of my State. And thus, clear­
ly the law is open to interpretation. It 
is made for human beings. It affects 
human beings. Thus, special qualities 
are necessary for that aspect of excel­
ling as a Justice. 

I believe the hearing process that we 
have watched over the past several 
days has revealed a man capable of 
carrying out that interpretative aspect 
of being a Supreme Court Justice, and 
carrying it out well. He has demon­
strated the thoughtfulness and the 
compassion needed to understand not 
only the situations of those people 
who appear before him, but the 
impact that his decisions will have 
upon countless others whom he will 
never see, the millions of Americans 
who would be affected by the votes 
that he would cast as a member of 
that nine-person Court. He has shown 
himself to be a person of scrupulous 
fairness, a man who will extend great 
efforts to ensure he approaches a case 
with an open mind, rather than with a 
preordained tilt. 

An open mind linked with the ability 
to understand people, yet with a prom­
ise of objectivity and without a person­
al agenda to advance, is an important 
part of what we seek in an outstanding 
jurist. 

Now, clearly, there are some consti­
tutional issues that I am deeply con­
cerned about. At the top of this list is 
the constitutional right of a woman to 
make her own decisions about repro-

duction. I belive in that. In addition, I 
care deeply about constitutional safe­
guards such as the wall of separation 
between church and State, and also 
our right to freedom of speech. 

Judge Souter touched on many of 
the subjects that are important to me. 
Quite clearly, he refused to elaborate 
on some of those subjects; most nota­
bly, abortion. He was not going to 
answer any questions that would lead 
him into a discussion of the underpin­
nings of Roe versus Wade. It is not 
possible to predict how he will come 
down on a woman's right to choose. 
But I do take hope in some of the 
signs that he left us with along the 
way. 

On the personal level, he spoke from 
the heart about the human impact of 
his rulings, saying that as a judge, he 
knew, and I quote, for I think these 
are rather moving words, "Whatever 
we are doing, at the end of our task 
some human will be affected, some life 
will be changed by what we do." 

He went on to note that in that case, 
"We'd better use every power in our 
minds and beings to get these rulings 
right." 

At the same time, he emphasized his 
dedication to being fair, to the fact 
that he has "not got an agenda" on 
abortion, and will not let personal 
moral views either way influence him. 

On a legal level, Judge Souter re­
peatedly endorsed the notion that 
there are unenumerated rights pro­
tected by the Constitution; that the 
constitutional reference to liberty in­
cludes nonenumerated liberties; that a 
fair reading shows that there are 
values that were intended to be pro­
tected but were not set forth in detail 
by the framers; and that there is a ju­
dicial mandate in discerning and defin­
ing these values and these rights. He 
also concurred that there is a funda­
mental right to privacy. 

Another element he mentioned that 
I believe is of importance is stare deci­
sis, where a precedent has been set. In 
determining the value of those prior 
decisions, the judge includes as a 
factor for consideration the impact 
and the costs of overturning a prior 
ruling: Whether it has become the 
basis for later decisions, whether 
many have relied on it to a consider­
able degree, and whether to change it 
would constitute extreme hardship in 
many ways. 

These points expressed by Judge 
Souter give me heart, not only because 
perhaps the judge may see things as I 
do, but also because they seem to me 
to be part of a fair and careful ap­
proach to judging. There is no promise 
inherent in any of the statements that 
the judge made, and that fact is worth 
repeating. But if we want to take a 
leap of faith, Judge Souter is the best 
candidate, in my judgment, to take 
that leap with. We cannot ask for a 
jurist with an agenda only in the areas 

we care about. I think that may be im­
possible. 

None of the points that I have dis­
cussed are clear indications of how 
Judge Souter might cast a vote on 
cases related to Roe versus Wade. Yes, 
he said a lot, but he made no commit­
ments. This is very worrisome to many 
women and men, and, as a Senator 
who is strongly pro-choice, I do not 
take that fear lightly. 

I listened carefully during the testi­
mony of the women's groups who tes­
tified. Yesterday afternoon, just 24 
hours ago, I met with Kate Michel­
man, of the National Abortion Rights 
Action League, NARAL, and Faye 
Wattleton, of the Planned Parenthood 
Federation of America. Both women 
explained exactly where they saw the 
flaws to Judge Souter's testimony, and 
I do not disagree with them in many 
ways. Yet, I do not know if anybody 
really knows what his words boded for 
the right to choose. 

So what I come back to again is his 
absolute promise to look at each case 
with an open mind, tinged with consid­
erable humanity, yet with the promise 
of impartiality. 

I would like to take a moment to pay 
tribute to the Judiciary Committee, its 
chairman, Senator BIDEN, its ranking 
member, Senator THURMOND, and the 
other members of the committee. I 
think the proceedings have been ex­
tremely fair, and I think they have re­
flected great credit on the U.S. Senate. 

David Souter, in my judgment, is a 
superb scholar whose intellect and in­
tegrity is beyond question. He is a 
thoughtful, compassionate man who 
promises to be a caring and a fair 
jurist. So, Mr. President, I will give my 
support to his nomination with pride 
and enthusiasm. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Virginia. 

SUPREME COURT NOMINEE 
JUDGE SOUTER 

Mr. WARNER. Mr. President, I am 
pleased to have the opportunity to 
join my distinguished friend of many 
years, Senator CHAFEE. We have served 
together in public office almost con­
tinuously since 1969, and I think this 
is a particularly significant occasion 
that today we join again. 

I wish to express my views with re­
spect to the President's nominee for 
the Supreme Court, Judge Souter, at 
this point, which I view as the mid­
point in the Senate confirmation proc­
ess. 

I share with Senator CHAFEE his 
views that the Senate Judiciary Com­
mittee has done a very able, a very fair 
and thorough hearing. That proce­
dure, as we speak this afternoon, is 
nearing completion. I want to state 
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that I will participate in the debate 
that follows. 

I said the midway point. The Senate 
Judiciary Committee has conducted its 
hearings. It will then provide each of 
us with a report and record which we 
will study, and then, take part in the 
floor debate of the full Senate. Each 
of these steps is equally important as 
we reach this important decision. 
During the floor debate, I will join 
those who will speak out strongly, un­
hesitatingly in favor of Judge Souter. 
I will do so for these reasons. 

Since the nomination on July 23, 
1990, the press, in a very responsible 
way on the whole, in my opinion, has 
provided America with an abundance 
of analysis and a widespread reporting 
of the views of citizens and groups 
across this Nation, pro and con this 
nomination. 

Most important, however, we viewed 
Judge Souter himself, as we say in ju­
dicial parlance, "in the box" being in­
terrogated by the Members of the 
Senate, withstanding thorough, fair, 
and wide-ranging cross-examination 
without limitation. He has withstood 
that test admirably, and I think that 
he has gained the respect and admira­
tion of the members of those on the 
committee, certainly with the majori­
ty. 

This testimony was followed by 
other citizens coming forward support­
ing his nomination and, indeed, equal­
ly important, some who did not sup­
port his nomination, for reasons which 
I respect, but with which I disagree. 

The Senate, now at its midway 
point, will soon begin its floor delib­
eration. My support will be predicated 
on the following facts which I have 
learned from the testimony, from the 
widespread reporting of the press, and 
from private conversations with many 
jurists and friends whose views I re­
spect. Most significant, I have had the 
opportunity to discuss my thoughts 
with Judge Souter personally. 

Judge Souter has impeccable aca­
demic credentials and he has been a 
sitting judge for 12 years, 7 of which 
have been spent on the supreme court 
of his State. He is articulate, he is in­
telligent and thoroughly knowledgea­
ble of the law. He has that intangible 
quality that all of us search for as we 
recommend to Presidents, under the 
special responsibility that we as Sena­
tors have under the Constitution, per­
sons for the Federal bench. That qual­
ity is known as judicial temperament. 
It does not lend itself to clear defini­
tion, but it is one's ability to judge an­
other that that individual will be fair 
and impartial as he, in tum, takes up 
his role on the bench and sits in judg­
ment of others. 

His testimony before the committee 
demonstrated a clear, logical thought 
process that shows a very deep respect 
and reverence for the Constitution 
and our form of government and the 

role of the Federal judiciary. He is a 
strong believer that our Constitution, 
which represents 2 centuries of contin­
uous government, longer, I am told, 
than any other democratic form of 
government existing today since its 
adoption in the year 1776 and follow­
ing. It is the oldest continuing written 
constitution in the world, and Judge 
Souter recognizes that document em­
bodies the very principles on which 
this country was founded. I am heart­
ened by his understanding of and re­
spect for this document and his com­
mitment to his fellow citizens to pre­
serve and uphold our Constitution and 
Bill of Rights. 

Equally important, Judge Souter 
aptly displayed his understanding of 
the roles courts have had in protecting 
civil liberties. He showed compassion, 
another intangible but very important 
characteristic of one who is about to 
ascend to the highest judicial post, 
compassion, empathy, and a sincere 
caring for our society in general. 

This 51-year-old jurist, who celebrat­
ed his birthday during the hearings, 
touched us all as he impressed upon us 
his ability to be compassionate when 
he related a counseling session some 
24 years ago that he had with a young 
woman who was pregnant and unmar­
ried. 

While he would not-and should 
not-reveal how he would in the 
future vote on any case involving 
human life or any other case that 
came before the Court, he did show, in 
my judgment, that he has the compas­
sion, the sensitivity, and the under­
standing that we would want in a 
person who will sit in judgment of 
such issues. 

For those who question whether he 
is in tune with society or detached 
therefrom, I believe that his response 
to this case and to others should allay 
their fears. His community involve­
ment is to be admired and emulated. 
He was a trustee for Concord Hospital 
for over 12 years and served as presi­
dent of the board. He is an avid hiker 
and a member of the Appalachian 
Mountain chapter, an outdoorsman, 
one who shares and loves our environ­
ment. As a trial judge-and this is 
more important, having spent a 
number of years myself as a trial at­
torney-he was exposed to the full 
extent of life in cases that were 
brought before him, life in its best 
and, yes, in its worst forms. He also 
opened the door to women in the 
State attorney general's office by 
hiring the first two female attorneys, 
one of whom later served as the 
deputy attorney general for the State 
of New Hampshire. 

I would like to close by reading a 
poem that has always meant a great 
deal to me, just a part of it, written by 
a fellow Yankee many, many years 
ago-Henry Wadsworth Longfellow. It 

is that passage with which all of us are 
familiar: 
Thou, too, sail on, 0 Ship of State! 
Sail on, 0 Union, strong and great! 
Humanity with all its fears, 
With all the hopes of future years, 
Is hanging breathless on thy fate. 

I dare say that when we complete 
the debate on this outstanding Ameri­
can, we, too, will remain somewhat 
breathless in this Chamber. But I am 
confident that this man, as we say in 
the Navy, I say to my friend, the 
former secretary whom I succeeded, 
this man has a keel that goes very 
deep in life. He has a center of gravity 
that will give him that balance not to 
be buffeted by the strongest of the 
storms of life which he will most cer­
tainly experience on this Court. 

The Supreme Court is a part of that 
Ship of State. This man will take his 
position on that Court. I am optimistic 
that this Chamber will approve him, 
and he will sail on and provide us with 
that fairness, that equanimity which 
each American deserves. 

I thank the Chair. 
The PRESIDING OFFICER <Ms. 

MIKULSKI). The Senator from Rhode 
Island is recongized. 

THE SOUTER NOMINATION 
Mr. CHAFEE. Madam President, I 

commend the very moving statement 
of my friend for so many years, the 
distinguished Senator from Virginia. I 
think he has laid out the case ex­
tremely well for Judge Souter. I look 
forward, as does he, to that nomina­
tion coming soon on this floor. 

I hope that that committee-and I 
suspect it will-will bring up the nomi­
nation fairly soon so it can come 
before us, because I hope we can get 
on with the filling of this vacancy on 
the Court. I think we will all look back 
and say we have done a good job for 
the United States with the confirma­
tion of Judge Souter. So I again con­
gratulate my distinguished friend. 

Mr. WARNER. Madam President, I 
wish to extend my appreciation to my 
almost lifelong friend, the distin­
guished Senator from Rhode Island, 
JOHN CHAFEE. 

THE NOMINATION OF JUDGE 
SOUTER 

Mr. EXON. Madam President, I 
have listened with great interest to 
the very informative remarks of the 
Senator from Rhode Island and the 
Senator from Virginia. I wish to add 
my voice in support of the President's 
nominee to the Supreme Court. 

I had an opportunity to read a great 
deal of the testimony. Not being a 
member of the committee, I took it 
upon myself to watch as much of the 
televised portions of that hearing as I 
could. I believe I had a chance to hear 
every member of the Judiciary Com-
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mittee pose questions to the nominee 
and his generally excellent responses 
thereto. 

I add my voice to what has been said 
and associate myself with the remarks 
made by the Senator from Rhode 
Island and my friend from Virginia, 
both of whom it has been my pleasure 
to serve with in this body for a consid­
erable number of years. They have 
laid out the credentials of this individ­
ual very well. They have laid out his 
very exemplary record as a student 
and a student of the law, his distin­
guished career as a member of the 
court. I, too, feel this is an excellent 
nominee who should receive approval, 
and I will vote for the approval of 
Judge Souter when that nomination 
comes to the floor of the Senate, 
which I hope will be very soon. 

I was asked by the press did I not 
think it was proper for the members 
of the committee to inquire in some 
detail about some of the views that 
the nominee held. My answer, Madam 
President, was that I certainly do 
think it is their responsibility to in­
quire. In those 3 days of testimony 
they inquired into about everything 
that one could imagine would be asked 
of a nominee to the Supreme Court. I 
was equally impressed with the excel­
lent responses that were given by the 
nominee. 

We do a lot of important things in 
the Senate, and the advise and consent 
process, in my view, is one of the most 
important, certainly with regard to 
the appointment of members of the 
Supreme Court, because members of 
the Supreme Court by and large are 
likely, by their decisions, to have a 
great deal to do with what laws are 
ruled upon, what laws and constitu­
tional mandates are considered in the 
whole barrage of cases that are re­
f erred to the Supreme Court. There­
fore, the Supreme Court and all of our 
courts of the land thereunder have a 
grave responsibility, the Court as a 
whole and individual members of that 
Court. There is little that we do in the 
advise and consent process that I take 
more seriously than the confirmation 
of members of the Supreme Court. 

There was some disappointment in 
some circles that Judge Souter was not 
forthcoming, as some have phrased it, 
with the answers to many complicated, 
some of them controversial, issues 
that he was asked about. Some felt he 
should have spelled out his feelings 
more clearly than he did. 

I concur with the general statements 
that have been made previously about 
this excellent nominee. That is, with 
his responses as guarded as they were, 
he showed above everything else a ju­
dicial temperament that I feel is criti­
cally necessary for a man in such a 
high, high place as a member of the 
Supreme Court. 

I wish he had been more forthcom­
ing on some issues. I personally would 

like to have seen it. But I think he was 
wise in making many of the state­
ments that he did. And above every­
thing else he showed his judicial tem­
perament, that he would be fair in all 
that came before that Court for re­
dress. 

Madam President, I suggest that is 
all that we can ask. That is all we 
should expect from a member of the 
Supreme Court. 

I was particularly impressed though 
with his candor, with his intellect, and 
emphasizing once again his judicial 
temperament. 

Madam President, I said there is 
probably no more important role that 
we play in the U.S. Senate than the 
advise and consent and confirmation 
process of judicial appointees, most 
importantly the Supreme Court. As 
Governor of Nebraska for 8 years, I 
appointed more judges to the courts in 
Nebraska than any Governor before or 
that any Governor has since. I left the 
State of Nebraska after two terms and 
came here to serve Nebraska in the 
U.S. Senate. I judged my votes pro or 
con on nominees to all of the courts 
based on a set of guidelines that I used 
in appointing all of those judges in the 
State of Nebraska, most of whom are 
going to be around for a very long 
time dispensing justice. 

I would just explain that as far as I 
was concerned the critical question 
that I asked myself as a Governor in 
charge of appointments was whether 
or not the individual-and there were 
men and women that I appointed, and 
there were members of various ethnic 
groups, but that was not the critically 
important thing. The critically impor­
tant thing in my view was to have that 
individual as best I could judge pass 
the test. And the test, I said, was: If I 
as an individual who were appearing 
before this judge, would I be comf orta­
ble that this judge would fairly listen 
to the case presented to that judge 
that affected me, and would that 
judge be in my judgment fair and con­
siderate in making his or her determi­
nation as the case may be? 

Therefore, I have applied the same 
test to every vote that I have cast 
here, Madam President, on a member 
of the Federal courts. I believe that 
Judge Souter passes that test with 
flying colors. Yes. I am convinced that 
should I ever come before his Court I 
could be treated fairly and above ev­
erything else that seems to be the 
main criterion because if he would 
treat me fairly then I think it logically 
follows that he would very likely treat 
others fairly as well. 

BARTER AND COUNTER TRADE 
WITH THE U.S.S.R. 

Mr. EXON. Madam President, last 
week I wrote to President Bush con­
gratulating him on the successful 
summit with the President of the 

Soviet Union and an excellent address 
to the Nation last week. I fully sup­
port the President's call for bipartisan 
cooperation, and in that spirit I of­
fered the President a suggestion which 
I would like now to briefly discuss. 

There is one area of potential coop­
eration between the United States and 
the Soviet Union which should be im­
mediately pursued. Madam President, 
the Soviet Union sits atop of one of 
the world's largest supplies of oil. The 
United States, the breadbasket of the 
world, will soon harvest a bumper 
crop. The Soviet Union needs food, 
and the United States needs oil. 
Therefore, the simple equation of 
mutual benefit is good for both food 
producers and oil producers. 

Trade with the Soviet Union and 
Eastern Europe and the Third World 
has been difficult for the United 
States because of the lack of hard cur­
rency in many of these markets. How­
ever, barter transactions like food for 
oil is a strategy which I recommend 
and one which I think could prove 
very helpful and be done with very 
little difficulty right now. Indeed, 
barter and counter trade and other 
similar nontraditional means of trade 
and finance present ideal opportuni­
ties for the United States and the 
Soviet Union to expand trade and de­
velopment. 

Not too long ago a Soviet food proc­
essing expert bound for a food confer­
ence in Nebraska said that if the 
United States waits for a convertible 
ruble, there will be no trade left. For 
quite some time official U.S. trade 
policy frowned upon barter and 
counter trade transactions while other 
trading partners in Europe and Asia 
used barter and counter trade to cap­
ture new and expanding markets. 

Fortunately, a provision in the 1988 
Omnibus Trade and Competitiveness 
Act, which I authored, fundamentally 
changed U.S. policy. U.S. trade law 
now encourages and supports the use 
of barter and counter trade to expand 
U.S. exports. 

That legislation created an Office of 
Barter within the U.S. Department of 
Commerce and an interagency group 
on barter and counter trade to coordi­
nate policy throughout several Feder­
al agencies with trade and develop­
ment responsibilities. 

The Commerce Department office is 
now operational. And the interagency 
group is scheduled to have its first 
meeting early in October. In my letter 
I urged the President to instruct the 
Barter Office and the interagency 
group to immediately pursue the pos­
sibility of bartering or trading Ameri­
can food products for Soviet oil. 

With expectations of a price depress­
ing bumper crop of farm products, a 
food-for-oil strategy would be welcome 
news for the American farmer. Ex­
panding the available supply of oil in 
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the United States would put down­
ward pressure on oil prices. 

For the Soviet Union, with its chron­
ic food difficulties, such a transaction 
would prevent another winter of dis­
content which could cripple the proc­
ess of perestroika. Certainly over the 
long term the United States must 
reduce its overall dependence on im­
ported oil. 

Like my food-for-oil strategy, the 
American farm.er is a central force in 
meeting America's energy needs 
through the further development of 
ethanol fuels. However, food for oil is 
an option which should be pursued 
right now to replace oil formerly flow­
ing from Iraq and Kuwait. 

Madam President, an exchange of 
food for oil can help the Soviet Union 
reduce its bread lines and help the 
United States prevent future gas lines. 

Madam President, I ask unanimous 
consent that a copy of my letter to the 
President be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, September 12, 1990. 

The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: I congratulate you 
on your successful summit with President 
Gorbachev and your inspiring speech last 
night. I applaud your call for bi-partisan co­
operation and in that spirit offer you a sug­
gestion. 

There is one area of mutual benefit to the 
United States and the Soviet Union which I 
encourage your Administration to immedi­
ately pursue. The Soviet Union sits atop the 
world's largest supply of oil and the United 
States is truly the bread basket to the 
world. The Soviet Union needs food and the 
United States need oil. The simple equation 
is for the United States to exchange food 
for oil. 

Given the Soviet Union's lact of hard cur­
rency, barter, countertrade and other simi­
lar non-traditional means of trade finance 
present ideal opportunities to conduct com­
merce. Not too long ago, a Soviet food proc­
essing expert said that if the United States 
waits for a convertible ruble, there will be 
no trade left. 

The Omnibus Trade and Competitiveness 
Act included legislation which I authored to 
encourage the use of barter and counter­
trade to expand U.S. exports. The Trade bill 
created an Office of Barter within the U.S. 
Department of Commerce and an Interagen­
cy Group on Barter and Countertrade to co­
ordinate policy throughout several the fed­
eral agencies. 

The Commerce Department Office is now 
operational and the Interagency Group is 
scheduled to have its first meeting early in 
October. I urge you to instruct the Barter 
Office and the Interagency Group to imme­
diately pursue the possibility of bartering 
American products, especially food or Amer­
ican oil drilling technology for Soviet oil. 

An exchange of food for oil can help the 
Soviet Union reduce its bread lines and help 
the United States prevent gas lines. By ex­
panding the available supply of oil in the 
United States, there should also be down­
ward pressure on oil prices as well. 

Best wishes. 
Respectfully. 

JIM EXON, 
U.S. Senator. 

JUDGE DAVID SOUTER 
Mr. SPECTER. Madam President, 

earlier this afternoon we concluded 
the nomination hearings for Judge 
David Souter to be Associate Justice of 
the Supreme Court of the United 
States. We had long days of hearings, 
and some extended into the evening. I 
attended, as a member of the Judici­
ary Committee, virtually all of those 
hearings. 

I think it is timely to state a position 
on Judge Souter's nomination, in the 
hope that we may move the process 
along as expeditiously as possible. I 
think we should not rush to judgment, 
but after having studied Judge 
Souter's record extensively, read sever­
al dozen of his opinions, and having 
heard the testimony of Judge Souter 
for almost 3 days, and the testimony 
of other witnesses for 2 more days, I 
feel in a position to come to a conclu­
sion. I do not think we ought to rush 
to judgment, as I say, but if it is possi­
ble for the Senate to conclude its work 
on the Souter nomination in time for 
the first Monday in October, I think it 
would be a good thing. 

We are not able, on many occasions, 
to meet deadlines because of the com­
plexity of what we have to do. If we 
can meet that deadline, I think we 
should, and I want to pursue that to 
the extent that I can cooperate in that 
process. 

During these hearings, Judge Souter 
really had to run between the rain­
drops and through a veritable hurri­
cane. When he articulated the position 
of judicial activism, there were some 
Senators satisfied that he was not 
close to the original intent or original 
meaning; when he went to interpretiv­
ism, which is a strict constructionist 
doctrine, he had another situation, ac­
cording to the judicial activists. When 
he would not state his ultimate posi­
tion on the abortion issue, when it 
comes to Roe versus Wade, he antago­
nized both sides. 

So in our hearings, we had people 
who were in favor of choice opposing 
his nomination, in the absence of as­
surances that Judge Souter would vote 
to support abortion. We had those 
who oppose abortion who were oppos­
ing his nomination on the ground that 
he was not giving appropriate assur­
ances that he would support their po­
sition. 

In my judgment, Judge Souter is 
qualified to be an Associate Justice of 
the Supreme Court of the United 
States. He has an excellent academic 
background-Harvard College, Har­
vard Law, Rhodes scholar, extensive 
practice as a lawyer, Attorney General 
of the State of New Hampshire. He 
has been a trial judge and a judge on 

the Supreme Court of the State of 
New Hampshire. He has written many 
opinions, opinions of some depth and 
some power. 

Judge Souter displayed a powerful 
intellect in his testimony before the 
Judiciary Committee, and he com­
bined that with a sense of humor and 
balance. There remains an issue as to 
how extensive his experience is, and in 
an ideal world, it might be highly de­
sirable for him to know about what 
happens in the inner city of Philadel­
phia or Baltimore. It might be desira­
ble for him to understand in greater 
detail the problems of America or 
America's States. 

He does not have the kind of experi­
ence that perhaps Senators get when 
attending town meetings and visiting 
all the settings that are possible 
within our own States and beyond. He 
is a man of great ability. It would be 
this Senator's hope that he might es­
tablish on the court, with his powerful 
intellect, a perspective which would 
add a dimension to the work of the 
Court, not saying which way he would 
necessarily rule, but would provide al­
ternatives and ideas and stimulate dis­
cussion, as the Court has to tackle the 
toughest problems in our society. And 
the Court functions on 5-to-4 decisions 
on all of the tough issues-not only on 
the question of abortion-where he 
could be the decisive vote one way or 
the other: The right to die case was 
decided on a 5-to-4 decision; major de­
cisions on civil rights such as Wards 
Cove, 5-to-4, and Metro Broadcasting, 
5-to-4; death penalty cases, 5-to-4; free­
dom of religion cases, 5-to-4; taxation, 
directing local governments to impose 
taxes, 5-to-4; contempt citation of the 
council in the city of Yonkers, 5-to-4. 
It is desirable, at any rate, to advance 
the work of the Supreme Court. 

In arriving at my conclusion and 
judgment, Madam President, on Judge 
Souter, I have relied more on his writ­
ten opinions than I did on his testimo­
ny. As I said, in my questioning of 
Judge Souter, I found a variance be­
tween his written opinions, a signifi­
cant difference, and in what he testi­
fied to. I think there is a license for a 
nominee as there is license for a poet. 
I think whether you take Judge 
Souter's opinions or whether you take 
Judge Souter's testimony, he is well 
within the continuum of constitution­
al jurisprudence. I do not like the 
word "mainstream." But I think "con­
tinuum" is a more appropriate descrip­
tion of our constitutional process than 
"mainstream." 

In his opinions, most of them had a 
more restrictive view of the law. But 
some had an expansive view. In the 
Richardson case, he talked about a lib­
erty interest. That was therefore not a 
new concept in his testimony before 
the Judiciary Committee, but his view 
of liberty was much more expansive 
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when he testified than had been ex­
pressed in a variety of his opinions on 
the New Hampshire State Supreme 
Court. 

He said that the incorporation doc­
trine, the doctrine which says that the 
Bill of Rights is incorporated into the 
due process clause of the 14th Amend­
ment and is applicable to the States, 
that that panoply of rights was not 
the end of it, that it was just the be­
ginning. 

When he took up Justice Cardozo's 
articulation in Palko versus Connecti­
cut, of conduct "essential to the con­
cept of ordered liberty," he said that 
was only a beginning point. He had 
written in the Dionne case, which re­
ceived considerable analysis, about his 
own judicial philosophy, going back to 
what he said was original meaning; 
that it was not quite original intent, 
not only what the framers intended at 
the time they wrote the document, but 
what the meaning of the words they 
used and the principle at that time. 

But that is a substantial variance 
from what interpretivism means, gen­
erally, as he articulated the broad ex­
panse of a liberty concept. But regard­
less of where he is pegged on the spec­
trum of judicial philosophy, I do be­
lieve he is well within the continuum 
of constitutional jurisprudence. 

His opinions on criminal law issues 
were balanced. Some were very strong 
on law enforcement, but he showed a 
keen appreciation of constitutional 
rights in the context of waiver of the 
right to a jury trial, and the context of 
a nolo contendere plea being entered. 
There was real balance there. 

In my opinion, he gave significant 
insight into his judicial philosophy. 
Frankly, I would like to have seen him 
answer more questions, but he had his 
own view on what he wanted to testify 
to. 

On the critical question of freedom 
of religion, the free exercise clause in 
the Smith case, I thought he gave a 
very significant answer, where he dis­
agreed with the majority opinion and, 
instead, sided with Justice O'Connor, 
looking for a compelling governmental 
purpose, narrowly tailored result to 
satisfy a compelling governmental in­
terest, which this Senator thinks is 
very important as a cornerstone of the 
free exercise clause of the freedom of 
religion. 

His response on affirmative action 
could have been more expansive, but 
he did say that race was a factor to be 
considered in the decisions on affirma­
tive action, picking up on a concept of 
Bakke, a concept of Metro Broadcast­
ing Co., as opposed to the narrow view 
of City of Richmond versus Croson. 

I would have liked to have seen him 
be more definitive on the establish­
ment clause, when he testified that he 
would not endorse Thomas Jefferson's 
view of a wall between church and 
state, would not endorse Justice 

Black's articulation in Everson of Jef­
ferson's view, but instead that he 
found, perhaps, some limitations on 
that principle; but in general his sup­
port of the establishment clause and 
the separation of church and state did 
pass at least a minimal test. 

I would like to have seen him testify 
in more definite terms about the su­
premacy of the Supreme Court as the 
final arbiter of constitutional issues. 
He said he did support Marbury versus 
Madison. You would think that in 
1990, or in 1986 for that matter, when 
we had other Supreme Court confir­
mation hearings, that there would 
have been unequivocal support for the 
1803 decision of Marbury versus Madi­
son that the Supreme Court had the 
final word on the Constitution, but 
some of the nominees who have come 
to the Judiciary Committee during my 
10 years in the Senate have refused to 
answer that question. 

There is a corollary question about 
the authority of Congress to take 
away the jurisdiction of the Supreme 
Court on constitutional issues. And 
Judge Souter did not answer that 
question to my satisfaction, would not 
go as far as Chief Justice Rehnquist 
went in 1986 in saying that the Con­
gress could not take away the powers 
of the Court on first amendment 
issues. Chief Justice Rehnquist would 
not go beyond that on other issues in­
explicably, but Judge Souter would 
not even go as far as Judge Rehnquist 
did. 

I pressed Judge Souter on an issue of 
relative power of the President as 
Commander in Chief under the Con­
stitution contrasted with the author­
ity of the Congress to declare war. I 
asked him the historical question: Was 
the Korean war constitutional and 
legal in the absence of a declaration of 
war by the Congress of the United 
States? He declined to answer on the 
ground that it might implicate a deci­
sion under the War Powers Resolution 
and of course I had prefaced my ques­
tion noting the presence of U.S. forces 
in the Mideast today and how there 
was a delicate question that might 
have to be answered concerning the 
War Powers Resolution. 

But it seemed to this Senator that 
asking about the Korean war was suf­
ficiently historical. The War Powers 
Resolution had not been passed at 
that time; it did not implicate that 
issue. So I asked him to think it over. 
He thought it over long enough from 
Friday to Monday to tell me that he 
did not know. I thought that was a 
pretty good answer. I said so. I think 
that more answers ought to be "I do 
not know." 

I notice, Madam President, the smile 
on your face. But very frequently we 
do not know. I would have liked a 
little more on that, but I learned a 
great deal from the questions Judge 
Souter would not answer and the non-

answers which he gave, which I think 
he was entitled to give. 

The most contentious point of all, of 
course, was the question of abortion. I 
think it is fair to say that no issue has 
divided this country more in its histo­
ry with the exception of slavery, and, 
as I travel through Pennsylvania's 67 
counties and beyond, that is always 
the tough issue. Every year on Janu­
ary 22, the anniversary date of Roe, 
many Pennsylvanians come to Wash­
ington, DC, to seek to overturn the 
Roe decision. And Judge Souter could 
not satisfy everybody. He could not 
really satisfy anybody. But I thought 
he went as far as he could. 

I think there you really come down 
to the nub of what a nominee really 
can answer. But it is inappropriate for 
a nominee or a Justice or a judge to 
state what his decision would be on a 
case which is not yet before the Court. 
The process requires a case in contro­
versy, specific facts, briefing, oral ar­
gument, deliberation among Justices, 
and then in that context a decision. 

He did discuss the privacy issue of 
Griswold versus Connecticut and he 
did say that he recognized the privacy 
interest for married couples on the 
contraception issue. He recognized the 
privacy interest or liberty interest 
beyond but would not be any more 
specific; and in that context he was 
criticized by those who wanted a flat 
commitment. And not all of those who 
opposed his nomination asked for a 
flat commitment that he would 
uphold Roe versus Wade, but asked 
that he at least recognize the privacy 
interest requiring high scrutiny and a 
compelling State interest. But many 
who opposed said they really wanted a 
commitment as to where he stood on 
the ultimate question of sustaining or 
reversing Roe versus Wade. And there 
were those who testified exactly on 
the opposite side. 

I believe, Madam President, that 
Judge Souter showed a sensitivity to 
the issue. He had served on a hospital 
board and when Roe versus Wade 
came down he voted in favor of 
making the facilities of the hospital 
available for abortion in the context 
that it was the law of the land and 
adequate medical care required that 
decision. He was severely criticized in 
an opinion where he reached a ques­
tion that was not squarely before the 
Court, when in another opinion he 
had stated the general rule that you 
do not reach such a question. In that 
opinion, he said that doctors need not 
necessarily counsel on the abortion al­
ternative on a case which involved 
wrongful life and wrongful death. 

We had a fascinating development of 
the law where there used to be a claim 
for wrongful death if somebody was 
killed in a tort action. Now there is a 
claim for wrongful birth if the mother 
or father could have been advised on 
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abortion rights. Someone was born 
where there should have been abor­
tion, and there is a fascinating devel­
opment of the law in the course of the 
past few years. 

But in the case involving the issue of 
wrongful birth and wrongful life, 
Judge Souter went beyond the param­
eters of the case to say that a doctor 
who had conscientious scruples 
against abortion did not have to coun­
sel for abortion but only had to make 
a referral, and for that he was criti­
cized. 

We had a contention that Judge 
Souter was insensitive to women's 
rights and had an exchange with two 
witnesses on this subject which I think 
is illustrative of the kind of criticism 
which Judge Souter received. 

There was an extensive discussion 
both yesterday with a witness and 
today with another witness in a con­
troversial case captioned State of New 
Hampshire versus Richard Colbath. It 
involved a fascinating issue where the 
rape shield law came into conflict with 
the constitutional right of a defendant 
in a criminal case to confront his wit­
nesses and cross examination. 

The rape shield law provides that 
the defendant has no standing to testi­
fy about a woman's prior sexual con­
duct on the principle that it is irrele­
vant, whatever the women's prior 
sexual conduct may have been, wheth­
er a defendant in a given case commit­
ted a rape, because a woman has an 
unquestionable right to say no to any 
man at any time. So that whatever 
may have happened as a generaliza­
tion before should not come up. 

But in this Colbath case we had a 
very strong contention raised of judi­
cial insensitivity on the part of Judge 
Souter in describing the conduct of 
the complaining woman and the de­
fendant. I shall not be explicit as I was 
yesterday and today in questioning 
the witnesses. The record is there 
about touching and contact with very 
private parts of the anatomy. This was 
characterized by one witness as flirta­
tion at worse and did not justify sub­
mitting questions to the jury as rele­
vant on the issue of consent, whether 
there was an appropriate consider­
ation for prejudice to the woman as 
opposed to the defendant's rights. 

Today there was a question of insen­
sitivity in certain language used as to 
the "undignified predicament of the 
woman." I speak at some greater 
length about that because I think it is 
illustrative of the intensity of opposi­
tion. Careful analysis and context of 
what a judge may properly decide as 
to what goes to the jury shows that 
Judge Souter was well within the 
ambit of propriety in what he had 
done in conduct which was totally 
within bounds; not his statement, as to 
characterizing the woman, stereotyp­
ing the woman, but analysis of evi­
dence which was appropriate for a 

jury to consider on the critical ques­
tion of consent. 

So, Madam President, at some great­
er length than I would ordinarily, be­
cause on this afternoon at 3:40, there 
is no other Senator on the floor-we 
have been in a quorum call a good bit 
of the day; efforts are being made to 
work out the pending legislation 
which is on the floor. I have spoken at 
somewhat greater length than I would 
have under other circumstances. 

Madam President, I add an adden­
dum as to the procedure that is being 
undertaken. I believe that the Senate 
is on the right track in pursuing the 
issue of judicial philosophy as we exer­
cise our constitutional responsibility 
to consent or not to nominations by 
the President. 

It was only 3 years ago that an issue 
was present as to whether we could 
make an inquiry at all. And that I 
think has been resolved appropriately. 
In Judge Scalia's case in 1986, now 
Justice Scalia, he answered virtually 
none of the questions, leading a 
number of us on the Judiciary Com­
mittee to formulate a resolution to try 
to establish a minimum standard of 
what a nominee had to answer. 

That did not have to be pursued be­
cause the intervening nomination pro­
ceedings as to Judge Bork came down, 
and in the context of Judge Bork's ex­
tensive writings Judge Bork answered 
many questions and judicial philoso­
phy was appropriately inquired into, 
as it was in the confirmation proceed­
ings as to Justice Kennedy and again 
now as to Judge Souter. 

There is a concern, Madam Presi­
dent, that we may go too far in press­
ing nominees, as many now are insist­
ing on answers to the ultimate ques­
tion as to how the nominee will decide 
the next case which comes before the 
Court. And for reasons which I have 
already given, I think that is not an 
appropriate range of inquiry. 

But there may be justification to 
push that boundary if the Supreme 
Court of the United States is to oper­
ate as a super-legislature. And we have 
seen the case involving the Civil 
Rights Act where for 18 years, from 
1971 until last year, 1989, the decision 
of the Court in Griggs withstood the 
finding of business necessity and the 
burden of proof as to who had to show 
what business necessity was in a case 
under the Civil Rights Act, without 
going into great detail. 

And then last year, in the decision in 
Wards Cove, four Justices who ap­
peared before the Judiciary Commit­
tee in the past decade, during my 
tenure in the Senate, who put their 
hands on the Bible and swore to be re­
strained and not judicial activists, 
overturned a decision where it was 
clear from the 18 years of congression­
al inaction that the Civil Rights Act 
was appropriately and accurately in­
terpreted in the Griggs case. 

If the Supreme Court is to operate 
as a super-legislature, then it may be 
that the pressures will mount for 
nominees to give the ultimate posi­
tions on where they will be on cases 
that come before the Court. 

Or where you have Garcia versus 
San Antonio contrasted with the deci­
sion of National League of Cities 
versus Usury where in dissenting opin­
ions in Garcia, Chief Justice Rehn­
quist and Justice O'Connor stated that 
Garcia would be overrruled when an­
other Justice joined the Court dis­
posed to their position. 

So that if it is a matter of personali­
ty, then I think we may see the nomi­
nees pushed for that ultimate ques­
tion. But I think that is highly unde­
sirable, Madam President, because the 
court nominees ought not to have to 
answer questions as to specific issues 
because the judicial process requires 
arguments and deliberations in a case 
or controversy. 

Madam President, there is another 
consideration which is worth a brief 
comment, and that is on the line that 
there is an effort to thwart the elec­
tive balance which has been created in 
our society. It has been noted that the 
American electorate, perhaps intu­
itively, has chosen a Republican Presi­
dent and a Democratic Congress. If 
there is to be an agenda with which 
the Court will thwart the will of the 
elective components, then there may 
be a necessity to go further in the 
Senate asserting a greater role in the 
selection process. 

Many would be surprised to know 
that, in an original draft of the Consti­
tution, the Senate was to select the 
Supreme Court nominess, a function 
which is difficult to fathom, given our 
problems in deciding even lesser ques­
tions where agreement is necessary. In 
an early case involving John Rutledge, 
the Senate rejected the nominee based 
solely on the political ground that he 
had voted against the Jay Treaty. 

But in Judge Souter's nomination, 
Madam President, there has not been 
an effort by the President to carry out 
an agenda. There was no litmus test 
applied Judge Souter flatly stated, as 
did President Bush. There was no 
question asked about where Judge 
Souter stood on the abortion question. 

So, Madam President, in sum, we 
have a nominee who comes to the 
Senate, through the Judiciary Com­
mittee hearings, with an extraordinary 
academic background, able experience 
as a practicing lawyer and as a jurist, 
who has given a view of his judicial 
philosophy both in his extensive writ­
ings, some 200 opinions, and his testi­
mony, and, notwithstanding the vari­
ance, well within the continuum of 
constitutional jurisprudence. I intend 
to support him in the committee and 
on the floor. 
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It would be my hope, in conclusion, 

that we will find it possible in normal 
processes, without rushing to judg­
ment, to complete our action on Judge 
Souter in time for the first Monday in 
October, so that he could take a seat 
on the Court, which has such very im-

. portant work to do. 
I thank the Chair and I yield the 

floor. 
Noting the absence of any other 

Senator on the floor, I suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

PAYING FOR DESERT SHIELD 
Mr. BYRD. Madam President, I sup­

port the actions that the President 
has taken thus far in response to the 
unprovoked and totally unjustifiable 
Iraqi invasion of Kuwait. He has acted 
forcefully, and, at the same time, he 
has helped to increase the stature of 
the United Nations by helping to build 
strong coalitions around resolutions to 
enforce an effective embargo against 
Iraq. In addition, the President and 
his Cabinet have engaged in a produc­
tive campaign to enlist the support of 
our allies and friends around the 
world to provide the necessary re­
sources on the ground and in the wa­
terways in the Middle East to deter 
further Iraqi aggression. 

One can only speculate, but, without 
such expeditious and forceful actions 
by the President, the chances of fur­
ther aggression by Iraq into Saudi 
Arabia may very well have already 
taken place. 

The Department of Defense has in­
curred additional costs in fiscal year 
1990 due to the extensive deployment 
of American men and equipment that 
has been made in the region of the 
Persian Gulf. I believe that we should 
support the request that has been sub­
mitted to the Congress for supplemen­
tal appropriations of $1.89 billion in 
funds to offset those heretofore unex­
pected expenditures at the end of the 
fiscal year. 

The administration has made a 
strenuous effort to enlist financial 
commitments by many countries for 
the Desert Shield operation, and oper­
ation that very well may endure for 
many, many months in the next fiscal 
year. Reports vary on the size of the 
commitments to date, but they are 
fairly substantial, certainly running 
well over $10 billion. One report of 
Secretaries Baker and Brady's recent 
worldwide solicitation efforts to secure 
commitments of men, equipment, and 
financial resources indicated that the 

administration has set a goal of some 
$23 billion in such financial commit­
ments. Other indications are that the 
administration expects Desert Shield 
to cost $15 billion in fiscal year 1991, 
and expects to offset that with at least 
$7 billion in foreign contributions. 
These are very large sums of money . 

Madam President, I believe it is ap­
propriate for all nations to shoulder as 
much of the burden, in men and 
money, as they can. Some countries 
have indicated, as have Saudi Arabia, 
Kuwait, the United Arab Emirates, 
Japan, Germany, France, and Great 
Britain, that they are prepared to 
commit large amounts of financial re­
sources and in some cases very sizable 
numbers of men and equipment. I am 
gratified to hear of the commitments 
that have been made to date. These 
dollars will make the load on the 
American taxpayer easier to bear over 
the duration of this expensive enter­
prise. 

However, Madam President, the ex­
istence of this emergency and the fi­
nancial contributions that will be 
made do not provide any rationale for 
the President to circumvent the con­
stitutional powers of the Congress to 
exercise its responsibilities over the 
purse. There is no legitimate reason 
for the administration to ask, as it has 
in the supplemental appropriation re­
quest, that the contributions be given 
directly to the Secretary of Defense so 
that he can dispense it pretty much as 
he likes without its first being appro­
priated out of the Treasury by the 
Congress. 

The administration appears to be re­
lying on the precedent of a little 
known statute enacted in 1954, the De­
fense Gift Act, chapter 26, 50 U.S.C. 
1153, which was apparently enacted to 
allow patriotic citizens to donate small 
gifts into a special fund to be used for 
defense purposes. These small dona­
tions are supposed to go to the Treas­
ury, which then disburses them to the 
Pentagon to be used in accordance 
with the wishes of the donating Amer­
ican citizens. 

The statute certainly never contem­
plated that such a petty cash fund 
would be used to accept donations of 
billions of dollars from foreign coun­
tries, international organizations, or 
foreign citizens outside the normal 
process set up by the Constitution for 
the appropriation and accounting of 
funds. 

The use of the Gift Act is complete­
ly inappropriate for this purpose. Even 
more inappropriate is the statutory 
language submitted by the administra­
tion, in its supplemental request, 
which would give sweeping new au­
thority for the Secretary of Defense to 
accept property, services, or money 
from anyone and everyone to be used 
in the wide exercise of discretionary 
authority-in effect, to establish a 
military spending slush fund. 

The Constitution, in article I, vests 
the power of the purse in the legisla­
tive branch. Article I, section 9, clause 
7 contains a key foundation of our 
system of government, and it states, 
"no money shall be drawn from the 
Treasury, but in Consequence of Ap­
propriations made by Law." The ad­
ministration has abided by this provi­
sion in submitting a request for $1.89 
billion in supplemental appropriations 
to offset the increased defense ex­
penditures associated with Desert 
Shield. I certainly support the request 
for appropriations contained in the 
supplemental. 

In addition, as I have said, I support 
the financial commitments to help 
offset this operation by those coun­
tries and international organization 
that can afford it, as well as substan­
tial commitments of forces and equip­
ment by as many members of the 
international community as possible. 
Certainly, the Congress will want to 
take into account the contributions 
that are made to the U.S. Treasury for 
these purposes and will want to know 
about them, will want to know the 
amounts involved, and will want to 
expend them through the legislative 
process set forth in the Constitution. 

The American people do not feel 
that they should foot the entire bill, 
so we should offset that bill as much 
as possible with the funds contributed 
from abroad. When it becomes clear 
how long the operation will last-and 
there is no way of knowing that-and 
how much it is costing, the administra­
tion will certainly get expeditious con­
sideration of additional supplemental 
appropriations requests as we go down 
the road. All requests will be very 
carefully examined by the appropria­
tions committees of the Congress, and 
the Congress will respond appropriate­
ly, I am sure. 

All this, however, has nothing to do 
with altering the basic balance of 
powers of the respective branches in 
the Constitution. No amount of Desert 
Shield requirements can justify erod­
ing the power of the legislative branch 
under the Constitution to appropriate 
money by setting aside that constitu­
tional authority. 

Madam President, I ask unanimous 
consent that an editorial on this sub­
ject from today's Washington Post be 
printed in the RECORD. 

There being no objection, the edito­
rial was ordered to be printed in the 
RECORD, as follows: 

END RUN BY THE PENTAGON 

Who should control the billions of dollars 
that foreign governments are contributing 
toward the cost of operation Desert Shield? 
The Pentagon has come up with the bright 
idea that it should. True, the Constitution 
says "no money shall be drawn from the 
Treasury, but in consequence of appropria­
tions made by law." But this is a special cir­
cumstance, the national interest is involved, 
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and what if the money never reaches the 
Treasury in the first place? 

The administration's proposal is that a 
special gift fund be created, on which it 
could draw to finance the operation in the 
Saudi desert without having to go to Con­
gress for step-by-step approval. Of course it 
would keep Congress informed and not vio­
late congressional strictures, but . . . 

Nice try, but no cigar. The face-off with 
Saddam Hussein should not be the pretext 
or precedent for a detour around the Con­
stitution. A Congress still smarting over the 
extralegal funding, also from foreign 
sources, of the Iran-contra affair is hardly 
likely to authorize such a fund, nor should 
it, nor should a prudent administration ask. 

The Pentagon is presumably anxious to 
make sure that as little as possible of the 
cost of Desert Shield is taken out of its reg­
ular budget. Defense officials may think 
that by paying part of the cost from a sepa­
rate fund, they would reduce their expo­
sure; there would be less left to argue about. 
No doubt they covet the flexibility that sep­
arate funding would provide as well. 

But the foreign contributions ought to go 
to the Treasury, then become a resource for 
Congress to take into account like any other 
in allocating funds. The contributions are 
meant to reduce the burden on the U.S. gov­
ernment generally, not just the burden on 
the Pentagon. Congress has the power of 
the purse, and not just part of the purse, 
but all of it. 

Mr. BYRD. I yield the floor and sug­
gest the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
GORE). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

FORMER AMBASSADOR ED 
REISCHAUER 

Mr. SIMON. Mr. President, over the 
August recess, I learned that a distin­
guished former Ambassador from the 
United States to Japan, Ambassador 
Ed Reischauer, died. 

He was a teacher at Harvard, he was 
a scholar, he was an author. In addi­
tion to all of these things, he was a 
marvelous, gracious, generous human 
being. 

He contributed to this Nation in just 
an infinite variety of ways but perhaps 
in no area was his contribution as sig­
nificant as helping the United States 
to understand Japan a little better and 
helping Japan to understand the 
United States a little better. He spoke 
Japanese. 

I became acquainted with him. I 
knew him slightly before, but Presi­
dent Carter appointed a commission to 
look at the whole question of the for­
eign language studies and internation­
al studies. I had the privilege of serv­
ing on that special commission, and 
one of the other members was Ambas­
sador Ed Reischauer. I came to have 
just an immense respect for him. He 
was not in good health in recent years. 

So his death did not come as a com­
plete shock. But what a tremendous 
contribution he made. 

We use the term "public servant" a 
little too easily once in awhile. Ed 
Reischauer was a public servant in the 
finest tradition of that term. I might 
add that that tradition is being fol­
lowed. His son, Bob Reischauer, now 
heads the budgetary arm for Congress. 
So there is a family tradition. 

But Ambassador Reischauer was an 
absolutely superb public servant and a 
great human being. I wanted to take 
just a minute or two to pay tribute to 
him. 

Mr. President, I request the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
BINGAMAN). Without objection, it is so 
ordered. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that on Tues­
day, September 25, at 2:30 p.m., the 
Senate proceed into executive session 
for the consideration of Executive Cal­
endar items numbered 21 and 22; that 
there be 2 hours for debate on the two 
treaties, en bloc, to be equally divided 
and controlled between the chairman 
and ranking member of the Commit­
tee on Foreign Relations, or their des­
ignees; that the reported declarations 
to the resolutions be considered as 
having been agreed to; that no other 
amendments, reservations, declara­
tions, or understandings be in order; 
that no motions to recommit be in 
order; and that at the conclusion or 
yielding back of time for debate of the 
two treaties, the Senate proceed to 
vote on each treaty, back to back, with 
no intervening action or debate. 

I further ask unanimous consent 
that the two treaties be considered as 
having passed through their various 
parliamentary stages up to and includ­
ing the presentation of the resolutions 
of ratification. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. GORTON. Reserving the right 
to object. No objection. 

The PRESIDING OFFICER. Is 
there objection? Hearing no objection, 
it is so ordered. 

Mr. MITCHELL. Mr. President, for 
the information of Senators, we have 
been attempting for the past several 
hours to get agreement on a number 
of pending matters to organize the 
Senate's proceedings over the next 
several days, in a manner most consist­
ent with the objective of accommodat-

ing schedules of Senators. I expect 
shortly to be propounding unanimous­
consent requests on a number of other 
measures, including the measure now 
pending before the Senate, and at the 
conclusion of which I hope to be able 
to announce a full schedule for the 
Senate carrying forward from today 
through a week from today. 

Mr. President, I yield the floor. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

UNANIMOUS-CONSENT REQUEST 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that if over 
this coming weekend, September 21 
through September 23, Senators METz­
ENBAUM and HATCH, the managers of S. 
1511, the older workers bill, reach an 
agreement on a compromise substitute 
amendment, that that amendment be 
the only amendment in order to the 
bill, and that on Monday, September 
24, at 5 p.m., the Senate resume con­
sideration of S. 1511; that there then 
be 2 hours for debate on the agreed­
upon amendment, with the time to be 
equally divided and controlled in the 
usual form; that at 7 p.m. on Monday, 
September 24, the Senate proceed to 
vote on the amendment, and then, 
without any intervening action or 
debate, adopt the committee substi­
tute as amended and proceed to vote 
on final passage of the bill. 

I further ask unanimous consent 
that if no such agreement is reached, 
then when the Senate resumes consid­
eration of the bill at 5 p.m. on 
Monday, September 24, it be in order 
for Senator HATCH to off er amend­
ment No. 2704, which was filed on 
Wednesday, September 19; that it be 
the only amendment in order, and 
that there be 1 hour for debate on the 
Hatch amendment, equally divided 
and controlled in the usual form; that 
when the time is used or yielded back 
on the amendment, there then be 1 
hour for debate on the committee sub­
stitute, as modified and amended, 
equally divided and controlled in the 
usual form; that at 7 p.m. on Monday, 
September 24, the Senate proceed to 
vote on the Hatch amendment No. 
2704; that upon disposition of the 
Hatch amendment No. 2704, the 
Senate, without any intervening 
action or debate, proceed to vote to 
adopt the committee substitute, as 
modified, and then proceed to vote on 
final passage of S. 1511, and that no 
motion to recommit be in order and no 
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points of order be waived by this 
agreement. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MITCHELL. I understand a 
clarification is requested. Accordingly, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
renew my request. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, I 

repeat for the benefit of my colleagues 
what I stated earlier and indeed 
expand on what I stated earlier. 

We are now attempting to organize a 
schedule in such a way that the 
Senate will not be voting during the 
upcoming 2 days of religious holiday. 
The House of Representatives will not 
be in session during that period and 
we are attempting to organize the Sen­
ate's schedule so that we can reach 
agreement on when matters will be 
coming up early next week in such a 
fashion as to permit those Senators 
who observe the religious holidays to 
do so, as they should be able to do so, 
and other Senators not to have their 
presence required during this 2-day 
period. That is the purpose which we 
have been seeking to move toward. 

We have now gotten agreement with 
respect to two measures. We are pres­
ently working on three remaining 
measures and I hope very much to 
propound requests with respect to 
those other three measures shortly. In 
that fashion the Senate will be able to 
do in an organized and relatively con­
cise timeframe business which would 
otherwise require us to remain in ses­
sion over this period to get to, and I 
think that is the best way to accom­
modate both the public interest in 
moving forward on this important leg­
islation and the convenience of as 
many Senators as possible. 

So we will be continuing our efforts 
here. I hope very shortly to propound 
additional requests as I have just indi­
cated and will have announcements 
appropriately when we do so. I thank 
the distinguished Republican leader 
and all of our colleagues on both sides 
for their cooperation in attempting to 
organize this schedule in this fashion. 

Mr. President, I yield the floor. 

APPOINTMENT OF CONFEREES­
H.R. 4653 

The PRESIDING OFFICER. Under 
the authority provided on September 
13, 1990, with regard to H.R. 4653, the 
Export Administration Act, the Chair 
appoints Mr. RIEGLE, Mr. CRANSTON, 
Mr. SARBANES, Mr. GARN, and Mr. 
HEINZ; from the Committee on For­
eign Relations solely for consideration 
of title I, section 117 of the Senate 
amendment and the specific disagree­
ing provision of title I, section 109 as 
regards the Arms Export Control Act, 
section 120(a), title III, and title IV of 
the Senate amendment: Mr. PELL, Mr. 
HELMS, and Mr. SARBANES; and from 
the Committee on Finance solely for 
consideration of title IV of the Senate 
amendment relative to sanctions on 
imports: Mr. BENTSEN, Mr. MOYNIHAN, 
and Mr. PACKWOOD, conferees on the 
part of the Senate. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

HONORING SENATOR STROM 
THURMOND FOR HIS ACHIEVE­
MENTS AND LIFETIME OF 
PUBLIC SERVICE 
Mr. DOLE. Mr. President, this 

evening, the Non Commissioned Offi­
cers Association of the United States 
of America, will present its highest 
award to the senior Senator from 
South Carolina, STROM THURMOND. 

It seems to me that this is an appro­
priate time for the full Senate to ac­
knowledge our distinguished col­
league's outstanding support for and 
commitment to our Nation's armed 
services and its veterans. 

I doubt if there has ever been a more 
deserving choice for the Non Commis­
sioned Officers Association's "Lifetime 
Legislative Achievement Award" than 
Senator THURMOND. His contributions 
to the military and veterans for more 
than 30 years is legendary. He contin­
ues to be one of the uniformed service 
member's strongest supporters, wheth­
er they serve on active duty, or in a 
veteran's status. Senator THURMOND 
has always stood tall for a strong na­
tional defense, even when support for 
our service men and women was under 
political attack. 

Senator THURMOND was also instru­
mental in elevating the Veterans' Ad­
ministration to Cabinet level status, 
while his work for veterans through 
his position on the Senate Veterans' 
Affairs Committee has paid off for all 
veterans. 

Mr. President, I, too, offer my con­
gratulations to Senator THURMOND for 
the Non Commissioned Officers Asso­
ciation "Lifetime Legislative Achieve­
ment Award." 

Senator THURMOND has served his 
country in many ways: As an Army of­
ficer; as a circuit judge; as Governor of 
South Carolina; and since 1956, as the 
distinguished Senator from South 

Carolina. Senator THURMOND's record 
of achievement is one we can all 
admire and is in highest traditions of 
American public service. 

As a proud Senate colleague, and as 
a World War II veteran, I say thanks. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
ROCKEFELLER). Without objection, it is 
so ordered. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that there now 
be a period for morning business. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session the Presiding 
Officer laid before the Senate mes­
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri­
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

MESSAGES FROM THE HOUSE 
At 10:00 a.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the House has passed 
the following joint resolution, with 
amendments, in which it requests the 
concurrence of the Senate: 

S.J. Res. 57. Joint resolution to establish a 
national policy on permanent papers. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur­
rence of the Senate: 

H.R. 4811. An act to expand the bound­
aries of the San Antonio Missions National 
Historical Park, and for other purposes. 
ENROLLED BILL AND JOINT RESOLUTIONS SIGNED 

At 10:33 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the Speaker has signed 
the following enrolled bill and joint 
resolutions: 
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S. 2205. An Act to designate certain lands 

in the State of Maine as wilderness; 
S.J. Res. 313. Joint resolution deignating 

October 3, 1990, as "National Teacher Ap­
preciation Day"; and 

H.J. Res. 568. Joint resolution designating 
the week beginning September 16, 1990, as 
"Emergency Medical Services Week." 

The enrolled bill and joint resolu­
tions were subsequently signed by the 
Acting President pro tempore CMr. 
LIEBERMAN]. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con­
sent, and ref erred as indicated: 

H.R. 4811. An act to expand the bound­
aries of the San Antonio Missions National 
Historical Park, and for other purposes; to 
the Committee on Eenrgy and Natural Re­
sources. 

ENROLLED BILL AND JOINT 
RESOLUTIONS PRESENTED 

The Secretary of the Senate report­
ed that on today, September 19, 1990, 
he had presented to the President of 
the United States the following en­
rolled bill and joint resolutions: 

S. 963. An act to authorize a study on 
methods to commemorate the nationally 
significant highway known as Route 66, and 
for other purposes; 

S. 2205. An act to designate certain lands 
in the State of Maine as wilderness. 

Presented to the President of the United 
States, September 19, 1990; 

S.J. Res. 313. Joint resolution designating 
October 3, 1990, as "National Teacher Ap­
preciation Day", 

S.J. Res. 331. Joint resolution to designate 
the week of September 23 through 29, 1990, 
as "Religious Freedom Week"; and 

S.J. Res. 333. Joint resolution to designate 
the week of September 30, 1990 through Oc­
tober 6, 1990, as "National Job Skills Week". 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BIDEN, from the Committee on 

the Judiciary, without amendment: 
S.J. Res. 14. Joint resolution proposing an 

amendment to the Constitution of the 
United States to allow the President to veto 
items of appropriation <Rept. No. 101-466). 

S.J. Res. 23. Joint resolution proposing an 
amendment to the Constitution authorizing 
the President to disapprove or reduce an 
item of appropriations <Rept. No. 101-466). 

By Mr. BIDEN, from the Committee on 
the Judiciary, with an amendment in the 
nature of a substitute: 

S. 594. A bill to establish a specialized 
corps of Judges necessary for certain Feder­
al proceedings required to be conducted, and 
for other purposes <Rept. No. 101-467). 

By Mr. BURDICK, from the Committee 
on Appropriations, with amendments: 

H.R. 5268. A bill making appropriations 
for Rural Development, Agriculture, and 
Related Agencies programs for the fiscal 
year ending September 30, 1991, and for 
other purposes <Rept. No. 101-468). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. DIXON (for himself, Mr. 
GRAHAM, and Mr. GARN): 

S. 3073. A bill to reserve the income on de­
pository institution reserves at the Federal 
Reserve Banks to protect and enhance the 
deposit insurance system; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr.ROTH: 
S. 307 4. A bill to amend title XVIII of the 

Social Security Act to provide for collection 
and dissemination of information on Medi­
care secondary payer situations from enti­
ties insuring, underwriting or administering 
employee group health plans, and to estab­
lish a data bank; to the Committee on Fi­
nance. 

By Mr. GRAHAM: 
S. 3075. A bill to amend the Federal De­

posit Insurance Act; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. PRYOR (for himself, Mr. 
HEINZ, Mr. MITCHELL, Mr. ROCKEFEL­
LER, Mr. WARNER, Mr. HOLLINGS, Mr. 
CONRAD, Mr. GLENN, Mr. RIEGLE, and 
Mr. LEVIN): 

S. 3076. A bill to provide for permanent 
extensions of expiring health related waiver 
of liability provisions; to the Committee on 
Finance. 

By Mr. MOYNIHAN: 
S. 3077. A bill to amend the Federal Trian­

gle Development Act relating to the financ­
ing, planning, construction, and operation 
of the international and cultural trade 
center, and for other purposes; to the Com­
mittee on Environment and Public Works. 

By Mr. WIRTH: 
S. 3078. A bill to protect the wilderness 

qualities of certain lands in the State of Col­
orado pending enactment of legislation des­
ignating those lands as components of the 
National Wilderness Preservation System or 
releasing those lands for other purposes; to 
the Committee on Energy and Natural Re­
sources. 

By Mr. McCAIN: 
S. 3079. A bill to authorize the expansion 

of the Saguaro National Monument; to the 
Committee on Energy and Natural Re­
sources. 

By Mr. HELMS: 
S. 3080. A bill to provide to the Federal 

Government and States the opportunity to 
acquire old military facilities for use as pris­
ons to ensure that prisoners are not unnec­
essarily released early; to the Committee on 
Armed Services. 

By Mr. ROCKEFELLER (for himself, 
Mr. HATCH, Mr. KENNEDY, Mr. 
RIEGLE, Mr. DODD, Mr. BRADLEY, Mr. 
JEFFORDS, Ms. MIKULSKI, Mr. SIMON, 
Mr. ADAMS, and Mr. PELL): 

S. 3081. A bill to amend title XIX of the 
Social Security Act to provide better health 
protection for mothers and children, and for 
other purposes; to the Committee on Fi­
nance. 

By Mr. INOUYE (for himself and Mr. 
McCAIN): 

S. 3082. A bill to expand the authority of 
the Secretary of the Interior in connection 
with the investment of Indian trust funds, 
and for other purposes; to the Select Com­
mittee on Indian Affairs. 

By Mr. DASCHLE <for himself, Mr. 
BAUCUS, Mr. BURDICK, Mr. CONRAD, 
Mr. INOUYE, and Mr. McCAIN): 

S. 3083. A bill to establish a tribal cattle 
herd pilot project, and for other purposes; 
to the Select Committee on Indian Affairs. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon>. as indicated: 

By Mr. MOYNIHAN (for himself, Mr. 
DOLE, and Mr. D'AMATo): 

S. Res. 325. A resolution to recognize and 
commend the establishment of the Eisen­
hower Center for the Conservation of 
Human Resources at Columbia University; 
to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DIXON <for himself, Mr. 
GRAHAM, and Mr. GARN): 

S. 3073. A bill to use the income on 
depository institution reserves at the 
Federal Reserve Banks to protect and 
enhance the deposit insurance system; 
to the Committee on Banking, Hous­
ing, and Urban Affairs. 

RESERVES TRANSFER LEGISLATION 
eMr. DIXON. Mr. President, I am 
today introducing, for myself and my 
distinguished Banking Committee col­
league, Senator GRAHAM, legislation 
designed to further strengthen the 
Federal Deposit Insurance Corpora­
tion. 

There is no question that the bank 
insurance fund of the FDIC is under 
stress and that the deposit insurance 
system would greatly benefit from an 
additional revenue source. Last week, 
the distinguished Comptroller Gener­
al, Charles A. Bowsher, testified 
before the Banking Committee on the 
General Accounting Office's audit of 
the bank insurance fund. The testimo­
ny contains a lot of bad news. We need 
to keep in mind, however, that this is 
not the thrift situation. We are not al­
ready facing an inevitable large-scale 
taxpayer liability. There is time to act. 

I think the GAO's testimony was, in 
effect, a call to action. The FDIC has 
acted responsibly by increasing the in­
surance premium the banking indus­
try pays by over 62 percent. That 
change means that the bank insurance 
fund will have over $5 billion in premi­
um income next year. In order to 
avoid the risk of future problems, 
though, further action is needed. Con­
gress also needs to act promptly and 
decisively. 

As the GAO's testimony clearly dem­
onstrates, the bank insurance fund 
will likely not be able to achieve its 
1.25 percent target ratio in the next 5 
years. This estimate includes the pre­
mium increase the FDIC has ordered. 
In order to ensure that the FDIC 
always has enough cash on hand to 
close institutions that need to be 
closed, therefore, additional steps 
must be taken. We cannot afford to let 
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the insurance fund decline to levels 
that will create incentives for the 
FDIC to wait to close money-losing, in­
solvent institutions. We know where 
that leads. 

We need comprehensive reform of 
the deposit insurance system. Last 
week, I introduced a bill to accomplish 
that objective. Overhauling deposit in­
surance, however, is very controversial 
and will take a lot of time. We also 
need to take a few quick actions-ac­
tions that will help now. 

The distinguished chairman of the 
Banking Committee, Senator RIEGLE, 
has introduced legislation to eliminate 
restrictions on the FDIC's ability to 
raise premiums by the amount it be­
lieves is required to protect the fund. I 
congratulate him for his leadership on 
this issue, and for his willingness to 
take this tough step. 

The legislation I am proposing today 
is another step we should take now. As 
my colleagues may know, banks, 
thrifts, and credit unions currently 
have close to $34 billion on deposit at 
the Federal Reserve. The great bulk of 
this money represents banking indus­
try money. The Fed does not pay the 
depository institutions interest on 
these funds. However, the Fed does 
earn interest, which it returns to the 
Treasury. 

My bill simply transfers this inter­
est-paid at the Federal funds rate-to 
the banking, thrift, and credit union 
insurance accounts. This forgone in­
terest represents a kind of depository 
institution industry payment to the 
Federal Government. Transferring the 
interest to the bank insurance fund 
and the other relevant insurance 

' funds, instead of the Treasury, means 
that the funds will receive more than 
$2 billion in additional income each 
year. Importantly, this fund transfer 
can be accomplished without increas­
ing the Federal deficit. While the 
Fed's payment to Treasury would de­
crease, FDIC's income would increase, 
offsetting Treasury's loss. 

The benefits of this kind of plan are 
considerable. It will help ensure that 
the FDIC has the resources it needs to 
close insolvent banks promptly. It will 
help reduce the stress on the bank 
fund, and help reduce the possibility 
that the bank insurance fund will need 
Federal general revenue assistance. 

Importantly, it accomplishes these 
objectives without adding to the risk 
of further bank failures. Over the last 
4 years, the banking industry has 
added over $62 billion in capital. 
Banks need to do more to increase 
their capital, and we need to ensure 
that they will do more. 

We must not forget, though, that in­
dustry earnings are down, that loan 
losses are steadily up, and that bank 
Federal taxes have doubled in the last 
4 years even though earnings last year 
were over $2 billion less than they 
were at the beginning of that period. 

My bill adds to the insurance fund's 
resources in a way that does not add to 
the risk of additional failures. It does 
not take the place of needed premium 
increases. It does make it more likely 
that the insurance fund's revenue 
needs will not hurt bank capital 
growth, which, after will, is the first 
line of defense against losses. 

The funds my bill transfers are, in a 
very strong sense, already banking in­
dustry funds. It makes sense to put 
them into the bank insurance fund 
now. It may be one of the best invest­
ments we could ever make. 

I off er this suggestion as one the 
Senate should consider carefully. It is 
something we can do quickly, without 
adding to the deficit, which would 
really help. It is an action that would 
make a real difference. I urge prompt 
enactment of this legislation. 

Mr. President, I ask unanimous con­
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Section 19(b) of the Federal 
Reserve Act, as amended, shall be amended 
by adding at the end thereof the following 
new paragraph: 

"(12) EARNINGS ON RESERVES-For each 
calendar quarter beginning on January 1, 
1991, the Board shall assess the Federal Re­
serve Banks, and the Reserve Banks shall 
pay to the Board, an amount equal to the 
imputed earnings on reserves. 

Upon receipt of such assessment, the 
Board shall promptly pay to the Bank In­
surance Fund, the Savings Association In­
surance Fund and the Credit Union Insur­
ance Fund that portion of the assessment 
that is attributable to reserves held at Fed­
eral Reserve Banks for the quarter by the 
members of each fund as calculated by the 
Board. For the purposes of this paragraph, 
imputed earnings on reserves means the av­
erage required reserve balances held with 
the Federal Reserve Banks pursuant to this 
section during the applicable calendar quar­
ter by depository institutions that are mem­
bers of such insurance funds multiplied by 
the average federal funds rate during that 
quarter, as determined by the Board.".• 

By Mr.ROTH: 
S. 307 4. A bill to amend title XVIII 

of the Social Security Act to provide 
for collection and dissemination of in­
formation on Medicare secondary 
payer situations from entities insur­
ing, underwriting or administering em­
ployee group health plans, and to es­
tablish a data bank; to the Committee 
on Finance. 

COLLECTION OF INFORMATION ON :MEDICARE 
SECONDARY PAYER SITUATIONS AND DATA BANK 
•Mr. ROTH. Mr. President, the Per­
manent Subcommittee on Investiga­
tions CPSil, on which I serve as rank­
ing minority member, recently held 
hearings on probleins and abuses in 
one part of the Medicare program, the 
Medicare Secondary Payer or MSP 

Program. This program involves pri­
marily the working elderly, people 
who are over 65 but who are still em­
ployed and have private health insur­
ance through their employer. The 
Medicare Secondary Payer, or MSP 
Program is designed, as its name im­
plies, to ensure that an individual's 
private insurance pays the primary 
cost of medical bills, while Medicare 
pays secondary. Unfortunately, imple­
mentation of the MSP Program has 
been erratic at best. 

The MSP program involves a com­
plex legislative scheme that requires 
several different entities, including 
health care providers, patients, insur­
ance companies and Medicare adminis­
trators to perform certain functions. 
Unfortunately, performance under the 
MSP Program has not measured up. 
Failure to follow the MSP law is cost­
ing the taxpayer billions of dollars. 
Various government sources estimate 
that losses to the Federal Government 
as a result of the MSP Program range 
from $400 million to $1 billion per 
year. Studies by the General Account­
ing Office and the inspector general of 
the Department of Health and Human 
Services have repeatedly identified the 
MSP program as gushing with leaks of 
Federal tax dollars. Today, I am intro­
ducing legislation aimed at stemming 
this flow of Federal tax dollars by re­
quiring accurate reporting of private 
insurance information. 

Why are we confronted with these 
staggering losses a decade after the 
first MSP provisions were enacted by 
Congress? PSI's investigation has un­
covered some answers to this question 
which I hope lead to improvements in 
implementing the MSP Program. For 
several years the Federal Government 
has been relying on the honor system 
to ensure compliance with MSP. This 
must stop. PSI's investigation shows, I 
am afraid, that medical care providers 
such as hospitals, Medicare contrac­
tors which administer Medicare bene­
fits, private insurance companies, the 
health care financing administration 
and yes, the Congress, each share 
some responsibility for the failure of 
the MSP Program. 

While MSP is only a small part of 
the overall Medicare Program, I find 
the waste of up to a billion dollars a 
year in this one program absolutely as­
tounding. In my view, these wasteful 
and abusive practices belie the claiins 
that the Federal Government needs to 
raise taxes to make its budgetary ends 
meet. Until we get our house in order 
on the waste, fraud, and abuse that 
cost the taxpayers so dearly, we have 
no right to ask these same taxpayers 
to shell out even more in taxes. 

It is clear that we need a means to 
accurately identify primary sources of 
payment for private insurance so that 
Medicare pays properly as a secondary 
payer. This legislation would take us a 
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long way toward reducing the errone­
ous payments made by Medicare. Our 
bill would require any entity insuring, 
underwriting, or administering a group 
health plan, as well as certain employ­
ers, to notify the Secretary of Health 
and Human Services of individuals 
who would be subject to the provisions 
of the MSP Program. Employers, to­
gether with those who administer, un­
derwrite, and insure private group 
health plans are in the best position to 
identify employees who have private 
health coverage through the work­
place. Medicare administrators as well 
as other appropriate State agencies 
would have access to the information 
as a check to ensure that the proper 
private insurance, if applicable, has 
paid primary to Medicare. Collection 
and dissemination of accurate insur­
ance information is a vital step toward 
turning this program around and 
making it work for the intended bene­
ficiaries rather than lining the pocket 
of unscrupulous insurance companies 
who have been ducking their obliga­
tions under the law. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 3074 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. COLLECTION OF INFORMATION ON 

MEDICARE SECONDARY PAYER SITUA­
TIONS AND ESTABLISHMENT OF DATA 
BANK. 

(a) IN GENERAL.-Section 1862(b) of the 
Social Security Act (42 U.S.C. 1395y(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

"(6) COLLECTION OF INFORMATION ON SEC­
ONDARY PAYER SITUATIONS AND D.\TA BANK.­

"(A) REQUIRING SUBMISSION OF INFORMA­
TION.-

"(i) FROM GROUP HEALTH PLANS.-The Sec­
retary shall require employers and any 
entity insuring underwriting or administer­
ing a group health plan <as described in 
paragraph (1)) to notify the Secretary (in 
such frequency, form and manner as the 
Secretary may by regulation provide) with 
respect to individuals entitled to benefits 
under this title under section 226(a), 226(b), 
or 226A who are enrolled under such health 
plans. 

"(ii) FROM OTHER INSURERS OR PLANS.-The 
Secretary shall require entities <including 
any State or local government) operating, 
insuring, or administering a work.men's com­
pensation law or plan, an automobile or li­
ability insurance policy or plan (including a 
self-insured plan> or no fault insurance plan 
to notify the Secretary <in such frequency, 
form and manner as the Secretary may by 
regulation provide> with respect to individ­
uals entitled to benefits under this title 
under section 226<a>. 226<b>, or 226A who 
are enrolled under such health plans. 

"(B) PENALTY FOR FAILURE TO PROVIDE IN· 
FORMATION.-Any entity described in sub­
paragraph <A> <other than a Federal or 
other governmental entity) which knew or 
had reason to know of the requirements of 
this paragraph with respect to providing no-

tification to the Secretary and which fails 
to provide timely and accurate notice in ac­
cordance with the requirements of this 
paragraph shall be subject to a civil money 
penalty of not to exceed $10,000 for each 
such failure incident. The provision of sec­
tion 1128A <other than subsections <a> and 
Cb)) shall apply to a civil money penalty 
under the previous sentence in the same 
manner as such provisions apply to a penal­
ty or proceeding under section 1128A<a>. 

"(C) MEDICARE SECONDARY PAYER DATA 
BANK.-

"(i) IN GENERAL.-The Secretary shall col­
lect and store in a data bank established for 
purposes of this subsection the information 
provided to the Secretary by entities as de­
scribed in this paragraph along with such 
further information on medicare secondary 
payer situations as the Secretary deems ap­
propriate no later than 6 months after the 
date of enactment of this act. 

"(ii) DISSEMINATION.-ln addition to any 
other information provided under this title 
the Secretary shall make the information 
contained in the data bank established in 
clause <D available to fiscal intermediaries 
and carriers for the purposes of carrying out 
this subsection." .e 

By Mr. GRAHAM: 
S. 3075. A bill to amend the Federal 

Deposit Insurance Act; to the Commit­
tee on Banking, Housing, and Urban 
Affairs. 

BANK DEPOSIT INSURANCE AUTHORITY 
Mr. GRAHAM. Mr. President, there 

are some eerie similarities to what is 
happening in the fall of 1990, to that 
which occurred in the fall of 1988. 
Almost exactly a year ago, September 
8, 1988, in testimony before the House 
Banking Committee, the then chair­
man of the Federal Home Loan Bank 
Board, the agency with responsibility 
for savings and loan institutions, made 
this statement: 

I believe that in the past year the FSLIC 
has made significant strides in resolving 
FSLIC cases and, though subject to the va­
garies of future economic conditions, realis­
tic projections today indicate that FSLIC 
possesses adequate resources in the near 
term to deal effectively with the immediate 
problems of troubled institutions. 

At that time, Mr. Wall estimated 
that the total cost of resolving prob­
lems would be around $30 billion. Mr. 
President, as we now know, that $30 
billion number was woefully inad­
equate. We also know from as recently 
as headlines in today's press that the 
consequence of the underfunding of 
the savings and loan insurance fund in 
the fall of 1988 was to propel Mr. Wall 
and his colleagues into a series of ne­
gotiations which led to transactions 
such as the "Blue Bonnet" deal, the 
Southwest Texas plan, and others 
which are now going to cost the Feder­
al taxpayers in the range of $65 to $70 
billion. 

What is eerie about recalling those 
statements in September 1988 is that 
we are hearing some similar state­
ments, Mr. President, in the fall of 
1990 relative to the health of the Fed­
eral Deposit Insurance Corporation 

fund, the fund which supports our 
commercial banks' deposit insurance. 

Mr. President, we are getting state­
ments that essentially say the funds, 
yes it is in trouble, most of those state­
ments coming from independent ob­
servers such as the General Account­
ing Office and the Congressional 
Budget Office. But from the regula­
tions we are getting statements that 
there is no sense of alarm, no need for 
precipitate action. 

Mr. President, I am not reassured by 
those statements. The history of the 
savings and loan industry should have 
taught us a lesson of legislative re­
sponsibility. The history of the savings 
and loan legislation should have 
taught us the need to move effectively 
where it is clear that such action is 
called for. The recent reports by the 
GAO and the CBO have underscored 
the vulnerability of the FDIC insur­
ance fund. 

Thus, Mr. President, I hope that this 
Congress, before we adjourn this year, 
will take a series of actions designed to 
solidify, to strengthen, to make less 
vulnerable the FDIC fund so that in 
the fall of 1992 we will not be bemoan­
ing the fact that twice we had missed 
the clear clarion call for action. 

I believe there are a number of 
things that need to occur. Some of 
that legislation is already advanced, 
such as a proposal to lift the current 
restrictions on the premiums that can 
be paid into the FDIC fund. If we are 
going to make the Federal Deposit In­
surance Fund truly an insurance fund 
and not a disguised subsidy, then the 
premiums paid in this fund must meet 
some actuarial standards of adequacy 
in proportion of the risk assumed. 

Second, Mr. President, we ought to 
be moving forward with a proposal to 
make the insurance premiums risk 
based; that is, to relate the degree of 
risk for individual institutions to the 
amount of premiums that those insti­
tutions pay. 

With the current Presiding Officer, 
other Members and myself have been 
urging this for some time and have in­
troduced legislation to do so. I hope 
that that concept will be incorporated 
in legislation that will pass before we 
adjourn this year. 

A third area is adequate staff for the 
regulatory agencies. If there was one 
lesson we have learned through the 
savings and loan industry is that there 
is a difference between deregulation 
and desupervision. Deregulation 
speaks to letting the marketplace 
function more effectively. But we 
know that as long as there are impor­
tant trust responsibilities to the safety 
and soundness of our basic financial 
system that there will be the necessity 
for effective supervision. And we need 
to be assured, Mr. President, that 
there will be that effective personnel, 



September 19, 1990 CONGRESSIONAL RECORD-SENATE 25073 
both in number and in competence, to 
provide us with effective oversight. 

That effective supervision will then 
allow us to get data, information, 
somewhat like the thermometer of our 
financial institutions, so that we in the 
Congress, the executive branch, and 
the American people will have reliable 
data upon which to assess the health 
of the insurance fund and the indus­
try. 

This afternoon, Mr. President, I am 
introducing another concept which I 
think should be part of this emergen­
cy process and that is to carry out a 
recommendation that has been made 
by the current chairman of FDIC, Mr. 
William Seidman. Mr. Seidman, on 
July 31 of this year, speaking before 
the Senate Banking Committee, said 
that he believes "that as a basic princi­
ple the insurer should decide which in­
stitutions it insures and that that is 
the ultimate protection that ought to 
be afforded to the taxpayer. So we 
have that now with the savings and 
loan. We don't have that with the 
banks." "As a matter of principle, the 
insurer should determine what institu­
tions qualify for insurance.• • •" 

Well, what Mr. Seidman was allud­
ing to is the anomaly that currently 
exists, and that is that the Federal De­
posit Insurance Corporation is re­
quired to provide insurance coverage 
to federally chartered banks or those 
that are members of the Federal Re­
serve System. As a result of action 
taken in 1989, FDIC is no longer obli­
gated to give insurance to thrifts; that 
is, a judgment can be made to the 
effect that that particular institution 
given its standards of conduct does not 
warrent the extension of Federal de­
posit insurance. The FDIC has similar 
authority to withhold insurance cover­
age from State chartered nonmember 
financial institutions. 

The legislation which I am going to 
file would eliminate this anomaly and, 
as Chairman Seidman has requested, 
would give to FDIC the authority to 
deny insurance on an individual insti­
tution basis where it is determined 
that that institution represents too 
great a risk to the insurance fund. 

Mr. President, I have alluded to 
some of the lessons that we have 
learned in the saving and loan debacle. 
Clearly, a core lesson is the fact that 
we cannot allow the deposit insurance 
fund to remove from the management 
of institutions their sense of personal 
responsibility and financial account­
ability for their actions. The way the 
insurance fund has operated in the 
past has been characterized as priva­
tizing profits and socializing losses; 
that is, the institution, if things went 
well, would reap the benefit of the 
profit; if things went badly, that was 
the taxpayers' responsibility. That is 
an unacceptable allocation of risk and 
reward. 

Mr. President, the legislation I will 
file today will fill one piece of that 
anomaly by providing to the Federal 
Deposit Insurance Fund the capacity 
to deny coverage where it feels that a 
federally chartered institution does 
not warrant that degree of Federal as­
sumption of financial responsibility. 

Mr. President, the Sunday, July 15, 
1990, "Face the Nation" television pro­
gram featured the Chairman of the 
Federal Deposit Insurance Corpora­
tion [FDIC], Mr. William Seidman, 
who commented that he felt the insur­
ance fund was adequate to handle a 
mild recession, but that if economic 
conditions should deteriorate beyond 
that, that he had some serious con­
cerns. His statements were quoted in 
the Washington Post on Monday, July 
16. Mr. Seidman stated that the insur­
ance fund that protects the deposits of 
U.S. banks is "under considerable 
stress" and "would be in trouble" were 
the Nation to suffer a serious reces­
sion. The article went on to quote Mr. 
Seidman as saying "we can handle 
anything we can foresee right now," 
Mr. Seidman said, "But if things come 
along, major failures that we are not 
able to foresee at this time, that would 
be another story. The system is under 
stress." 

Mr. President, as I read that article, 
I had a sense of recall of similar state­
ments being made back in 1988 rela­
tive to the Federal Savings and Loan 
Insurance Coporation [FSLIC]. 

At that time Chairman Wall of the 
Federal Home Loan Bank Board said 
on May 26, 1988, to the Senate Bank­
ing Committee: 

The board projects the FSLIC possesses 
adequate resources in the near term to deal 
effectively with problem institutions in the 
thrift industry. This projection depends 
upon other segments of the thrift industry 
remaining stable and assumes no significant 
increase in interest rates or dramatic down­
turn in other sectors of the economy. 

At that time Mr. Wall was projecting 
a cost to the fund of somewhere 
around $22. 7 billion. 

Meanwhile, Under Secretary George 
Gould of the Treasury Department in 
a question and answer period with me 
on August 2, 1988, said when I asked 
him "assuming the problem is a $30 
billion problem. What do you believe 
Congress should do between now and 
our adjournment in October? Mr. 
Gould replied: "Well, in my opinion, 
Senator, if you believe that is the size 
of the problem, and as I do, that the 
bank board is moving as expeditiously 
as it is organized to do, then I think it 
is not necessary to do anything be­
tween now and November." He contin­
ued, "if you proceed into next year at 
the rate of two resolutions a week 
you're going to learn something about 
the costs. Then if you want to review 
the situation again next year, I would 
suggest and really ask very strongly 
that you do it in the context of look-

ing broadly at the whole public policy 
issue of the role of deposit insurance." 

In Mr. Wall's September 8, 1988, tes- . 
timony before the House Banking 
Committee he said again, "I believe 
that in the past year the FSLIC has 
made significant strides in resolving 
FSLIC cases and, though subject to 
the vagaries of future economic condi­
tions, realistic projections today indi­
cate that FSLIC possesses adequate 
resources in the near term to deal ef­
fectively with the immediate problems 
of troubled institutions." The problem 
was then estimated to be around the 
$30 billion level. 

I was troubled with that pattern of 
representations in 1988 by Mr. Wall 
and Mr. Gould that showed the situa­
tion to be so distant from the reality. 
Today, I am troubled by the similar 
statements we are hearing from Chair­
man Greenspan and Treasury Secre­
tary Brady. 

During a questions and answer 
period with me during a Senate Bank­
ing Committee hearing on July 18, 
1990, I asked Chairman Greenspan if 
he had any recommendations he 
would make to Congress regarding the 
Federal deposit insurance fund. Chair­
man Greenspan said: 

I would assume if there were any recom­
mendations, they will evolve in the context 
of the firrea-mandated study which the 
Treasury is involved with and which we at 
the Fed are acting in concert with them. 

I also asked Chairman Greenspan: 
It was almost exactly 23 months ago that 

the then Vice President of the United 
States, made a statement that his economic 
assessment of the future was such that he 
felt we could achieve our Nation's economic 
and fiscal goals solely within spending re­
duction strategies. That position was reas­
serted in January 1990 in the State of the 
Union Address. During the week of July 18 
we had a report from the President's budget 
advisers that if we were to follow that strat­
egy, that very serious negative occurrences 
would be the result. What do you think hap­
pened in the 23 months since August 1988, 
and the 7 months since January 1990, that 
have caused the assessments of some of the 
most knowledgeable and best informed 
people in the Federal Government to now 
be so widely out of touch with what current 
economic circumstances are? 

Chairman Greenspan replied: 
Well, there are a lot of technical differ­

ences that have emerged with respect to es­
timating the budget deficit and specifically, 
receipts. The effects of the Tax Reform Act 
of 1986 were not clearly evident until fairly 
recently • • • that was certainly one ele­
ment. There were clearly other elements in­
volved. I mean, there were estimates of the 
rate of economic activity in nominal, tax­
able income terms which are higher than 
has turned out to be the case. Their interest 
rate assumptions turned out to be lower 
than turned out to be the case, which is one 
additional relevant issue. Finally, the way in 
which the budget is forecast by the adminis­
tration is to assume that the requests of the 
President are fully implemented by the 
Congress. And depending on what those re­
quests are, you can get a very significant, 
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different budget forecast than from what 
we've called baseline or used to call current 
services. I think that the numbers we're 
looking at today are more baseline current 
services, whereas, those that refer to the 
two cases in which you were referring were, 
I believe, administration forecasts with full 
policy implementation. 

On July 25, 1990, I asked Treasury 
Secretary Brady, when he came before 
the Senate Banking Committee, "Do 
you share Chairman Seidman's ap­
praisal of the Federal deposit insur­
ance fund being under stress?" Secre­
tary Brady responded: 

I do not know what assumptions went into 
the calculation of "severe recession." You 
certainly could have a severe recession that 
would threaten a lot of things, and we 
cannot base our estimates of how we are 
going to conduct business on a severe reces­
sion, although they ought to be taken into 
account. If you Jid, how about a severe­
severe recession, which would produce prob­
ably the requirement for deposit insurance 
charges to the banks that they put forward 
to pay and place this country at an even 
greater comparative disadvantage with 
international competitors like Japan and 
Germany. • • • "severe recession" is going 
to mean trouble in a lot of areas. The point 
is to stay out of a severe recession, which I 
think we will do. 

Then I asked Secretary Brady if 
there were any actions he would rec­
ommend that Congress should initiate 
relative to the Federal deposit insur­
ance fund. Secretary Brady said: 

Not at this time, although we are studying 
the matter. I have asked Bill Seidman to 
give us any conclusions he might have so we 
can look at them. 

I also asked Secretary Brady about 
the economic assumptions made by 
the President in his State of the Union 
Address in January 1990 indicating my 
concern that if circumstances · could 
change so dramatically in just this 6-
month period, what does that say 
about the State of the American econ­
omy? And what are the reasons that 
he thought accounted for this dramat­
ic shift between January 1990 and the 
25th of July? Secretary Brady said: 

There are a number of things that have 
changed since the President put forth his 
budget. First of all, we have had a slowdown 
in the economy which has contributed sub­
stantially to the increase in the deficit. 
Second, there has been more spending than 
we thought there should be. That is a ques­
tion of whether that spending should con­
tinue at the rate that is now going on. The 
obvious conclusion is that it cannot contin­
ue. 

As one who has functioned in both 
the legislative and executive branches 
of Government, I know how important 
it is for one who represents the execu­
tive branches' responsibilities to the 
legislative branch to accurately assess 
the condition and needs of that agency 
and assist the legislative branch in car­
rying out its independent legislative 
responsibilities. Executives should be 
aware of the consequences of their ac­
tions and therefore not discourage any 
sense of urgency or provide unground-

ed optimism as we get on with the job 
of working out the problems. We do 
not want to create an atmosphere of 
passivity while one of the most serious 
crises of the financial industry contin­
ues or another one starts to unfold. 

As a fundamental goal to trying to 
avoid a repetition of the savings and 
loan crisis with the banking insurance 
fund, I will be introducing a bill to 
give the FDIC the authority to with­
hold Federal deposit insurance to fed­
erally chartered banks or those that 
are Federal Reserve members. This 
mirrors the authority we gave the 
FDIC for federally chartered thrifts in 
FIRREA. The FDIC already has the 
authority to withhold Federal deposit 
insurance from State chartered non­
member financial institutions. Cur­
rently the FDIC gives automatic insur­
ance coverage to federally chartered 
banks or those that are members of 
the Federal Reserve System. 

Chairman Seidman of the FDIC is in 
support of my bill. During the Bank­
ing Committee hearing July 31, 1990, 
he said: 

Well I think that as a basic principle the 
insurer should decide which institutions it 
insures and that that is the ultimate protec­
tion that ought to be afforded the taxpayer. 
So we have that now with the S&L's. We 
don't have that with the banks. As a matter 
of principle, the insurer should decide what 
institutions qualify for insurance.• • • 

My bill would give Chairman Seid­
man that authority. My bill is not in­
consistent with our review of the de­
posit insurance reform study. It is ob­
vious that this bill should be intro­
duced and moved. I encourage all my 
colleagues to cosponsor this bill. 

By Mr. PRYOR <for himself, Mr. 
HEINZ, Mr. MITCHELL, Mr. 
ROCKEFELLER, Mr. WARNER, Mr. 
HOLLINGS, Mr. CONRAD, Mr. 
GLENN, Mr. RIEGLE, Mr. BRAD­
LEY, Mr. COCHRAN, Mr. BUR­
DICK, and Mr. LEVIN): 

S. 3076. A bill to provide for perma­
nent extensions of expiring health re­
lated waiver of liability provisions; to 
the Committee on Finance. 

EXTENSION OF EXPIRING HEALTH RELEATED 
WAIVER OF LIABILITY PROVISIONS 

• Mr. PRYOR. Mr. President, I am in­
troducing a bill today that would make 
permanent the Medicare waiver of li­
ability for home health agencies, hos­
pices and skilled nursing facilities 
CSNF'sl. I am pleased to be joined by 
Senators HEINZ, MITCHELL, ROCKEFEL­
LER, WARNER, HOLLINGS, CONRAD, 
GLENN, RIEGLE, BRADLEY, COCHRAN, 
BURDICK, and LEVIN. 

In essence, the waiver of liability 
acts as a form of insurance for health 
care providers in good standing who 
accept Medicare patients, but later 
find that these patients are ineligible 
or the services are not covered. In 
1972, the Health Care Financing Ad­
ministration CHCF Al created this pre­
sumptive status for providers whereby 

they were presumed to have acted in 
good faith if they demonstrated rea­
sonable knowledge of coverage stand­
ards in their submission of claims. 

The waiver of liability does not give 
providers a blank check. In order for 
them to be compensated under the 
waiver of liability presumption, their 
overall denial rate of claims must be 
less than 2.5 percent of Medicare 
claims for home health agencies and 
hospices, and 5 percent for SNF's. Any 
provider that exceeds these limits is 
not reimbursed under the waiver. 

Congress responded to HCFA's at­
tempt to eliminate the waiver in 1986 
by including a 1-year extension in 
COBRA. Subsequent to COBRA, the 
Medicare Catastrophic Care Act ex­
tended it until November 1, 1990; this 
provision was not repealed. The House 
reconciliation bill includes an exten­
sion of the waiver for SNF's, hospices, 
and home health agencies until De­
cember 31, 1995. There was no cost as­
sociated with this provision. 

Because of the inherent uncertainty 
in the various fiscal intermediaries' in­
terpretations of constantly changing 
guidelines, directives and regulations, 
the protection that the waiver of li­
ability offers is crucial to home health 
agencies, hospices and SNF's. Without 
it, some providers might well be hesi­
tant to cover Medicare patients-an 
outcome we all would want to avoid. 
Because of the importance of the 
waiver to providers and beneficiaries, 
and because it has been in place for 
nearly 20 years, it makes sense to 
make it permanent. I urge my col­
leagues to join me in cosponsoring this 
legislation.e 

By Mr. WIRTH: 
S. 3078. A bill to protect the wilder­

ness qualities of certain lands in the 
State of Colorado pending enactment 
of legislation designating those lands 
as components of the National Wilder­
ness Preservation System or releasing 
those lands for other purposes; to the 
Committee on Energy and Natural Re­
sources. 

INTERIM COLORADO WILDERNESS PROTECTION 
ACT 

e Mr. WIRTH. Mr. President, over the 
last few years the Colorado delegation 
has discussed repeatedly the need for 
a Colorado wilderness bill. Unfortu­
nately, despite agreement on the need 
to complete this task, progress on a 
Colorado wilderness bill has been 
stalled by the debate over protection 
on streamflows in wilderness areas. 

While the debate over wilderness 
water rights has dragged on, many 
proposed wilderness areas are being 
threatened by logging, off-road vehicle 
use, and commercial development. 
Unless action is taken soon, some of 
Colorado's premier potential wilder­
ness areas will be irreversibly dam­
aged, and we will have lost the oppor-
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tunity to preserve these areas for 
future generations. 

Therefore, today I am introducing 
legislation to provide interim protec­
tion for all of the areas that have been 
proposed for wilderness by members of 
our delegation. This legislation has 
one simple goal: To protect these 
areas' wilderness values until the con­
gressional delegation can devise a com­
promise solution to the water rights 
controversy. Then we can move on to 
making final decisions on which lands 
should be permanently designated as 
wilderness and which lands should be 
released for other purposes. 

Mr. President, I ask unanimous con­
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 3078 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE.-This Act may be 
cited as the "Interim Colorado Wilderness 
Protection Act of 1990." 

TITLE I-INTERIM PROTECTION 
SEc. 101. F'INDINGs.-The Congress finds 

and declares that-
<1 > There is broad support among the 

people of Colorado and the nation for legis­
lation to protect the natural values of wil­
derness candidate lands in the State of Col­
orado; 

(2) Wilderness candidate lands in Colora­
do provide valuable habitat for a wide varie­
ty of fish and wildlife species; 

<3> Wilderness candidate lands are used by 
families from across the country for hiking, 
camping, hunting, fishing, skiing, and other 
recreational activities, and are also used for 
grazing domestic livestock, all of which con­
tribute to the state's economy; 

<4> However, many of these wilderness 
candidate lands are threatened by activities 
that are incompatible with protection of 
their wilderness values and pristine environ­
mental quality and which could irrevocably 
impair those areas' suitability for wilderness 
designation; and 

<5> It is essential to preserve and protect 
the wilderness values of these lands until 
the Congress enacts legislation that either 
designates these lands as components of the 
National Wilderness Preservation System, 
or releases these lands for other purposes. 

SEC. 102. (a) INTERIM PROTECTION.-For a 
period of five years, beginning on the date 
of the enactment of this Act, the Secretary 
of Agriculture and the Secretary of the In­
terior shall manage those federal lands in 
the State of Colorado that were proposed to 
be designated as wilderness or wilderness 
study areas by the provisions of S. 1343 
<The Colorado Wilderness Act of 1989> as 
introduced in the United States Senate on 
July 18, 1989; S.2001 (The Colorado Herit­
age Preservation Act> as introduced in the 
United States Senate on January 23, 1990; 
and the legislative proposal identified as 
"Discussion Draft" dated 2-8-90 and carry­
ing Office of the Legislative Council, U.S. 
House of Representatives identification 
number CAMPCOOOl that accompanied a 
letter dated February 10, 1990, from the 
Honorable Ben Nighthorse Campbell, so as 
to protect their wilderness qualities and to 

preserve unimpaired their suitability for 
designation as wilderness. 

(b) The lands encompassed by this Act are 
closed to all forms of timber removal. 

<c> Subject to valid existing rights, the 
minerals in lands designated by this Act are 
withdrawn from all forms of appropriation 
under the mining laws and from disposition 
under all laws pertaining to mineral leasing 
and all amendments thereto. 

<d> The appropriate Secretary shall liinit 
motorized access to the lands encompassed 
by this Act to those purposes and uses that 
would otherwise be perinitted if these lands 
were designated as components of the Na­
tional Wilderness Preservation System, sub­
ject to the provisions of paragraph <e>. 

<e> The grazing of livestock, where estab­
lished prior to the effective date of this Act, 
shall be permitted to continue subject to 
such reasonable regulations as are applica­
ble to grazing on federal lands generally. 
The use of motorized vehicles or motorized 
equipment for the management of livestock, 
where established prior to the enactment of 
this act, shall not be subject to the provi­
sions of paragraph (d). 

<f> This Act shall not be construed to 
interfere with the terms and conditions of 
special use permits that have been issued by 
the Secretary of Agriculture for winter 
recreation sites. In those cases where lands 
encompassed by this Act are also subject to 
approved special use permits for winter 
recreation sites at the Berthoud Pass Ski 
Area and the Winter Park Ski Area in the 
State of Colorado, the terms and conditions 
of the special use permits shall control. 

TITLE II-WATER RIGHTS 
SEC. 201. This Act shall not be construed 

to effect an express or implied reservation 
of water. 

TITLE III-ADMINISTRATIVE 
PROVISIONS 

SEc. 301. As soon as practicable after this 
Act takes effect, the Secretary of Agricul­
ture and the Secretary of the Interior, as 
appropriate, shall file maps and legal de­
scriptions of each candidate wilderness or 
wilderness study area identified by this Act 
with the Committee on Energy and Natural 
Resources, United States Senate, and the 
Committee on Interior and Insular Affairs, 
House of Representatives, and such maps 
and legal descriptions shall have the same 
force and effect as if included in this Act: 
Provided, however, That correction of cleri­
cal and typographical errors in such legal 
descriptions and maps may be made. Each 
such map and legal description shall be on 
file and available for public inspection in 
the office of the Chief of the Forest Service, 
Department of Agriculture.e 

By Mr. McCAIN: 
S. 3079. A bill to authorize the ex­

pansion of the Saguaro National 
Monument; to the Committee on 
Energy and Natural Resources. 
EXPANSION OF SAGUARO NATIONAL MONUMENT 

•Mr. McCAIN. Mr. President, today I 
am introducing legislation which will 
authorize the expansion of the Sa­
guaro National Monument in Tucson, 
AZ. 

The Saguaro National Monument 
was established in 1933 to preserve 
and protect "the exceptional growth 
thereon of various species of cactic in­
cluding the majestic saguaro cactus." 
The monument is a favorite visiting 

spot for many Arizonans and visitors 
to our State. 

The legislation I am introducing 
today will authorize the addition of 
3,540 acres to the Rincon Unit of the 
monument an area of 63,000 acres. 
The areas designated for inclusion 
contain outstanding features, which 
deserve protection and would be an ex­
cellent addition to the monument. Lo­
cated immediately adjacent to the 
present monument lands, the proposed 
area is an exceptional example of the 
Saguaro Cactus-Palo Verde uplands 
Sonoran desert habitat. The land's 
healthy multiaged saguaro stands add 
ecological diversity to the present 
area, and is prime habitat for desert 
tortoise, gila monster, javelina, and 
numerous other species of reptiles, 
mammals, and birds typical of the eco­
logically rich Sonoran desert area. Ad­
ditionally, the area contains important 
archaelogical and cultural sites. 

The bill authorizes the Secretary of 
the Interior to acquire the land and all 
interest in it through donation, ex­
change or purchase with donated or 
appropriated funds. The acquisition 
will only go forward with the willing 
participation of the present landown­
ers. 

Legislation to effect the expansion 
of the monument has received wide 
support including that of the Pima 
County Board of Supervisors, the city 
of Tucson, the Sierra Club, the Pima 
Trails Association, the Conservation 
Foundation, the Wilderness Society, 
and the National Parks, and Conserva­
tion Association. I would like to ask 
unanimous consent that letters from 
the Pima County Board of Supervisors 
and the city of Tucson be inserted in 
the RECORD. I would also like to thank 
and congratulate the Tucson-based Sa­
guaro National Monument boundary 
review working group which has la­
bored so diligently on the expansion 
plan, particularly Luther Propst, Wil­
liam Lienesch, and Steven Whitney. 

Arizona has been blessed with a 
bountiful natural heritage. This legis­
lation will play an important role in 
ensuring our heritage is protected and 
preserved for the benefit of this and 
future generations of Arizonans. I look 
forward to a hearing on this legisla­
tion at the earliest possible time so 
that the Senate can examine it in 
detail. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

CITY OF TucSON, 
OFFICE OF THE MAYOR, 
Tucson, AZ, July 16, 1990. 

Hon. JoHN McCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR JOHN: Thank you for asking for the 
City of Tucson's comments on the proposed 
expansion of the Rincon Mountain unit of 
Saguaro National Monument. Our com­
ments are as follows: 
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The proposal to expand the boundaries of 

the Rincon Mountain Unit of Saguaro Na­
tional Monument, as delineated in the May 
15 memo from the Boundary Review Work­
ing Group, is consistent with City plans and 
policies promoting open space and resource 
preservation. This coalition, comprised of 
representatives from National Parks and 
Conservation Association, The Wilderness 
Society, Sierra Club, The Conservation 
Foundation, Pima Trails Association and 
Doug Shakel, has proposed an "Enhanced 
Monument Boundary" and plans to pursue 
Congressional authorization to include this 
new addition. 

The City's comprehensive General Plan, 
adopted in 1979, encourages the preserva­
tion of significant natural areas and pro­
motes the establishment of federal managed 
wildlife preserves. Mayor and Council is cur­
rently considering an update to the Recrea­
tion Element of the General Plan which will 
include additional goals and policies promot­
ing the preservation of natural resources 
and the expansion of the public preserves. 
Specifically, Open Space Policies under con­
sideration in the Recreation Element which 
appear to have Mayor and Council support 
include the following: 

II.A.: Encourage cooperation between 
local governments, state and federal agen­
cies, private organizations and citizens to ac­
quire, manage, conserve and protect natural 
open space resources. 

11.C.: Generate public interest and sup­
port for open space preservation by empha­
sizing environmental, recreational and aes­
thetic values, including wildlife habitat, 
water conservation and flood control, visual 
relief and opportunity for contact with nat­
ural elements. 

Mayor and Council have also recently 
demonstrated concern and appreciation for 
preservation of the resources by their adop­
tion of the Environmental Resource Zone 
Ordinance on July 2, 1990. The purpose of 
this ordinance is to protect the remaining ri­
parian areas along selected watercourses at 
the edges of the City which provide habitat 
for wildlife and buffer the preserves. 

The coalition has drafted a proposal 
which is based on identification and scientif­
ic analysis of the botanical/ ecological and 
archaeological attributes of the land area 
adjacent to the Monument. Consultation 
with pertinent property owners provided in­
formation regarding willingness to support 
the expansion and bring these resources 
under the protection of the National Park 
Service. This appears to be a commendable 
effort matching a resource inventory with 
acquisition potential. 

Given the City's position of support for 
open space and natural resource preserva­
tion and the apparent soundness of the coa­
lition's methodology, the City's support for 
the expansion of the Rincon Mountain Unit 
of Saguaro National Monument would be 
consistent with adopted plans. 

Again, thank you for requesting com­
ments from us. If you have any questions 
regarding the above information, please feel 
free to contact our office. Thank you. 

Sincerely, 
THOMAS J. VOLGY, 

Mayor. 

PIMA COUNTY BOARD OF SUPERVISORS, 
Tucson, AZ, August 1, 1990. 

Hon. JOHN McCAIN, 
U.S. Senate, Senate Office Building, 
Washington, DC. 

DEAR JoHN: Please find enclosed a copy of 
the Pima County Board of Supervisors Res-

olution # 1990-118 endorsing the expansion 
of the Saguaro National Monument. 

The Pima County Board of Supervisors 
wholeheartedly supports the expansion of 
the boundaries of the Saguaro National 
Monument to include this beautiful area 
which contains the richest stand of Sa­
guaros I have ever seen in Arizona and 
John, you understand, Republicans will not 
lie. We would certainly love to have your 
support to accomplish the extra addition to 
the Saguaro National Monument. 

In spite of what you read in the newspa­
per, our Board has been very active in ob­
taining pristine land and creeks which are 
so scarce in Arizona. We have added in the 
past week 25,820 total acres in the Cienega 
Creek area. Only 880 acres were purchased 
by the County, but BLM and Pima County 
have worked hand in hand in taking 75,000 
acres of the Cienega and Empire Ranches 
out of the hands of developers and back into 
a natural preserve or conservation area, 
with a trail head and trails area going all 
the way to Sonoita. This purchase preserves 
riparian environment of the whole area and 
stopped the sand and gravel operation. 

John, I hope you will give careful consid­
eration to supporting the proposed expan­
sion of the Saguaro National Monument ef­
forts. Thank you for all your efforts on 
behalf of Southern Arizona. 

Best regards, 
REG T. MORRISON, 

Chairman. 

RESOLUTION 1990-118 
A RESOLUTION OF PIMA COUNTY BOARD OF SU­

PERVISORS ENDORSING A PROPOSAL TO EXPAND 
THE BOUNDARIES OF THE SAGUARO NATIONAL 
MONUMENT 
Whereas, a coalition of local and national 

environmental organizations has recom­
mended the enlargement of the boundaries 
of the eastern unit of the Saguaro National 
Monument; and 

Whereas, the Saguaro/Palo Verde habitat 
of the foothills of the Rincon Mountains 
bordering the southern side of the Monu­
ment is an exceptionally rich area of Son­
oran Desert uplands; and 

Whereas, the stand of saguaros inhabiting 
these foothills comprises a particuarly ex­
cellent, healthy, and multi-aged stand that 
is not only one of the finest in the region, 
but rivals or even exceeds the quality of 
stands presently featured within the Monu­
ment; and 

Whereas, on June 5, 1990, the recommen­
dation of the Sierra Club, the Pima Trails 
Association, the Conservation Foundation, 
the Wilderness Society, the National Parks 
and Conservation Association, and local en­
vironmental activists to expand the Saguaro 
National Monument was transmitted to Ari­
zona's Congressional delegation; and 

Whereas, a number of Arizona's Congres­
sional delegates have sought the views of 
the National Park Service concerning the 
propriety and wisdom of expanding the 
eastern unit of the Saguaro National Monu­
ment; and now, therefore, be it 

Resolved, That the Board of Supervisors 
of Pima County, State of Arizona, hereby 
recommends the inclusion of the lands 
within the Enhanced Monument Boundary 
into the eastern unit of the Saguaro Nation­
al Monument. 

Be it further resolved, That the Clerk of 
the Board of Supervisors of Pima County be 
directed to immediately transmit this Reso­
lution to the Director of the National Park 
Service and to Arizona's Congressional dele­
gation. 

Passed and adopted this 17th day of July, 
1990, by the Pima County Boa.rd of Supervi­
sors.• 

By Mr. HELMS: 
S. 3080. A bill to provide to the Fed­

eral Government and States the op­
portunity to acquire old military facili­
ties for use as prisons to ensure that 
prisoners are not unnecessarily re­
leased early; to the Committee on 
Armed Services. 
ACT TO ELIMINATE REVOLVING-DOOR PRISON 

TERMS FOR DRUG DEALERS AND OTHER CON­
VICTED CRIMINALS 
Mr. HELMS. Mr. President, I am in­

troducing today legislation to help in 
dealing with a crisis in the prison sys­
tems of America. 

At both the Federal and State levels, 
prisons are bursting at the seams­
Federal prisons are operating at 163 
percent of capacity and State prisons 
are as high as 127 percent of capacity. 

Because of prison overcrowding, and 
court orders, many States are releas­
ing inmates who have served only a 
fraction of their sentences. This is like 
giving convicted criminals a "Get out 
of Jail Free Card" to go back to rob­
bing, raping, and killing innocent 
Americans. The bottom line is that 
prison overcrowding is putting crimi­
nals back on the street, thereby in­
creasing crime. 

Mr. President, there is a desperate 
need to increase prison capacity. Ways 
must be found to deal with the prison 
crisis. It is imperative that there be a 
return to a policy of protecting society 
and innocent Americans. In order to 
protect society, we desperately need to 
increase prison capacity both at the 
Federal and State levels. 

My bill will help the Federal Gov­
ernment and the States increase 
prison capacity by giving them the 
first shot at some of the bases that are 
scheduled to be closed under the Base 
Closure Act. 

My bill also will make available to 
the States 20 pieces of surplus Federal 
property for use as prisons. Further­
more, the bill authorizes the use of 
tent camps at these former military 
bases and other prison facilities, on a 
temporary basis. If tents are good 
enough for our soldiers, then surely 
they are adequate for criminals. I 
think it is time to stop pampering 
criminals. 

Lastly, Mr. President, the bill re­
quires the Director of the Bureau of 
Prisons to cut costs by eliminating lux­
uries such as color television, pool 
tables, and cable television. 

Using former military bases, surplus 
Federal property, and tent camps pro­
vides three cost-efficient ways to in­
crease prison capacity and keep crimi­
nals in jail-where they belong-in­
stead of back out on the streets rob­
bing and killing people. 

Mr. President, if Senators doubt 
that there is a crisis, they need only to 
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look at the facts relating to prisons 
and the cost of crime to society. First, 
let's look at the status of prison over­
crowding. Just a few weeks ago, the 
Department of Justice reported that 
the Federal prison population reached 
52,984, whereas the capacity of Feder­
al prisons is only 32,494. As I stated 
earlier, this is 163 percent of their ca­
pacity. The State prison population 
hit 650,703 last June, which is 126 per­
cent of their capacity. 

Furthermore, the prison overcrowd­
ing problem will only get worse as we · 
crack down on drug dealers and drug 
users. The Bureau of Prisons projects 
the Federal prison population will 
exceed 95,000 by 1995. This past year 
Congress recognized the need for more 
prisons and we appropriated $1.5 bil­
lion for prison construction. This will 
help increase capacity by 36,000 beds. 
But the Federal system-under the 
most optimistic projections-will still 
be 130 percent over capacity. 

Mr. President, the States also are 
having a difficult time keeping up 
with the explosion in the number of 
prisoners they must incarcerate. The 
State prison population has increased 
by over 113 percent since 1980. As a 
result, in 41 States, the entire prison 
system or a portion thereof is under 
court order to reduce overcrowding. 

One way States deal with overcrowd­
ing is to release prisoners before they 
have served their full sentence. Na­
tionwide, the average 1.mrderer is sen­
tenced to 17 years in jail, but he is out 
within 5 years and 9 months. In my 
home State of North Carolina, the 
typical criminal serves only 29 percent 
of a sentence for a serious crime and 
14 percent for a misdemeanor. 

The North Carolina Parole Commis­
sion paroled 19,000 prisoners in 1989, 
which is a 250-percent increase over 
1985. Just this past January, the State 
paroled and released 17 murderers, 23 
armed robbers, 23 child molesters, 126 
burglars, and 128 drug offenders. And 
the story is the same in dozens of 
other States across the country. This 
is outrageous, we are putting living 
time bombs back out on the street. 

Mr. President, what is the effect of 
releasing prisoners early? In addition 
to contradicting justice, it also violates 
the principle that prison is a deterrent 
to future crime. The National Insti­
tute of Justice found that 62.5 percent 
of released prisoners were rearrested 
within 3 years. The thought of going 
back to prison does not stop 62.5 per­
cent of criminals from committing 
more crimes once they get out, be­
cause they assume they will gain early 
release again. 

A North Carolina official, Secretary 
Joe Dean, recently gave a good exam­
ple of how jail time appears to have 
lost its deterrent effect. He stated that 
prisoners now refuse even to consider 
alternatives to jail time, such as elec­
tronic monitoring or supervised proba-
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tion, because they know that if they 
go to prison, they will be on the street 
again in a few months. 

The Secretary of Corrections in 
North Carolina, Aaron Johnson ex­
plained that because of the cap on 
prison population, every time a new 
prisoner comes in the front door, they 
must let another prisoner out the back 
door. As Secretary Johnson says "The 
public demands more * * * than re­
volving door justice." 

Mr. President, this brings us to the 
second aspect of the prison crisis: the 
cost to society. The National Institute 
of Justice and the Rand Corp., con­
ducted a study of crimes committed by 
prisoners in three States. The study 
found that the average criminal com­
mitted between 187 and 287 crimes per 
year at an annual cost of $430,000. 

This figure dwarfs the average cost 
of $50,000 to build one new prison bed 
space. Thus, according to this study, 
keeping a criminal in jail saves society 
$380,000 per year. Even if you cut the 
Rand study's cost estimate in half, 
$215,000 per year in cost to society is 
still four times the cost of building one 
prison bed space. 

One final point: A Bureau of Justice 
statistics study found that 28 percent 
of crimes committed would have been 
avoided if prisoners had served the 
full length of their sentences. That 
adds up to hundreds of lives and mil­
lions of dollars that could have been 
saved by keeping criminals in jail. 

Mr. President, the bill I am introduc­
ing will help increase prison capacity 
at the Federal and State levels in sev­
eral ways. First, it gives the Attorney 
General and the States priority to 
obtain some of the military bases that 
are being closed. Under current law, 
the Attorney General must wait in 
line with all other Federal agencies. 
The States are even lower on the 
totem pole. 

In 1988, Congress set up a Commis­
sion on Alternative Utilization of Mili­
tary Facilities to determine which 
bases could be converted into prisons. 
However, the Commission cannot 
ensure that the Attorney General or 
the States will get the first shot at any 
of the former bases. The Attorney 
General could still be preempted by 
other agencies, including the Defense 
Department. And under current law, 
the States have no input into the 
Commission process. My bill will 
ensure that the States have a fair 
chance to gain access to former mili­
tary bases. 

Mr. President, lest anyone be con­
cerned that this amendment would 
force any State to put a prison on the 
old bases being closed in that State, 
the bill merely gives the states the 
first shot at the former bases if the 
State determines that it wants to put a 
prison in that facility. Furthermore, 
before the base is transferred to a 
State, the Secretary of Defense must 

review and consider any alternative 
plan that the local government may 
have for the property. This ensures 
the local governments will have input 
into the process. 

Second, the bill requires the General 
Services Administration [GSA] to 
compile a list of 20 pieces of surplus 
Federal property that could be used by 
the States as prisons. This will be par­
ticulary useful to those States where 
there are no military bases being 
closed. 

It is just common sense to convert at 
least some former military bases, and 
some surplus Federal property into 
prisons. It will cost a lot less than 
building new prisons. The cost could 
be as low as $4,000 per bed compared 
to the per bed cost of $40,000 to 
$100,000 for new prisons. The Federal 
Bureau of Prisons states in its 1988 
report that using former military 
bases is the most cost efficient method 
to obtain more space to house mini­
mum security offenders. 

President Bush endorsed the idea of 
using former military bases as prisons 
in his first drug strategy proposal. 

Mr. President, the third aspect of 
the bill authorizes the Federal Bureau 
of Prisons and the States to set up 
tent camps, on a temporary basis, at 
these former military bases or any 
other prison facility. It seems logical 
that we should do everything possible 
to avoid the early release of prisoners 
because of prison overcrowding. 

If tent camps are needed to keep 
prisoners locked up, thereby protect­
ing society, we should do so. 

Mr. President, we can no longer tol­
erate a prison system that gives pris­
oners "Get out of Jail Free" cards 
merely because of prison overcrowd­
ing. The facts show that releasing pris­
oners early is more costly to society 
than building more prison space. 

It is abundantly clear that we must 
expand prison capacity. The use of 
former military bases, Federal surplus 
property, and tent housing is a cost-ef­
ficient method of dealing with the 
prison crisis and thereby protecting so­
ciety to a far greater extent than is 
now the case. 

By Mr. ROCKEFELLER (for 
himself, Mr. HATCH, Mr. KEN­
NEDY, Mr. RIEGLE, Mr. DODD, 
Mr. BRADLEY, Mr. JEFFORDS, 
Ms. MIKULSKI, Mr. SIMON, Mr. 
ADAMS, and Mr. PELL): 

S. 3081. An act to amend title XIX 
of the Social Security Act to provide 
better health protection for mothers 
and children, and for other purposes; 
to the Committee on Finance. 
BE'ITER HEALTH PROTECTION FOR MOTHERS AND 

CHILDREN ACT 

Mr. ROCKEFELLER. Mr. President, 
today I am introducing a bill to re­
spond to the urgent health care needs 
of millions of America's pregnant 
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women and children. I am especially 
proud to be joined by Senator HATCH, 
Senator KENNEDY, and Senator RIEGLE 
as the other prime sponsors of this 
legislation, and to have the active sup­
port and cosponsorship of Senators 
DODD, BRADLEY, JEFFORDS, MIKULSKI, 
SIMON, ADAMS, and PELL. 

Our bill, the Better Health Protec­
tion for Mothers and Children Act of 
1990, will both expand and improve 
health care coverage for close to 1112 
million low-income children and ado­
lescents. We are also proposing other 
crucial steps to sustain health care 
protection for the more than 12 mil­
lion children currently eligible for 
Medicaid and to promote accessible, 
cost-efficient, and effective health 
care for low-income pregnant women. 

Mr. President, we are making a loud 
and strong plea with this legislation. 
We believe that immediate action is 
absolutely essential to secure the 
future of our youngest generation. 
America has a moral and economic im­
perative to ensure that its children are 
born healthy and grow up with access 
to basic, decent medical care. 

I fully recognize the skepticism that 
pervades the Halls of Congress and 
the administration when it comes to 
initiatives like ours that call for addi­
tional Federal spending. But we must 
realize that the cost of inaction is far 
greater. For every dollar we spend on 
prenatal care, three or more times 
that is saved by avoiding the trauma 
and financial costs of premature 
births and other debilitating and life­
long consequences. 

My optimism about the potential for 
passing this bill is based on the nature 
and level of support for our proposal. 
In letter after letter of support from 
major business, health care, and chil­
drens' organizations, a common mes­
sage is abundantly loud and clear. The 
consensus is that today-right now­
we must act to guarantee health care 
coverage for every pregnant woman 
and child in America. I will submit all 
of these statements for the RECORD to 
demonstrate this support. Our allies 
include the National Association of 
Manufacturers, the Chamber of Com­
merce, Children's Defense Fund, the 
American Academy of Pediatrics, and 
the American Hospital Association. 

It is time for America to be a nation 
that cares for its children. We once 
had the third-lowest infant mortality 
rate in the world. We now rank 22d, 
behind countries such as Singapore 
and Spain. Every week in America, 
close to 5,000 babies are born with low 
birthweights. These are the babies 
likely to face lives of serious illness, 
developmental disorders, and lifelong 
handicapping conditions. The point is 
that we can prevent most of these 
tragedies, and the financial costs that 
follow, through prenatal care and 
proper medical care for children once 
they are born. 

When it comes to health care spend­
ing, America puts children at the end 
of the line. More than 15 percent of 
America's young-that is, over 12 mil­
lion children under the age of 18-
have no health insurance, either 
public or private. In my State of West 
Virginia, close to 100,000 children are 
uninsured. My State is doing every­
thing it can to respond to this crisis, 
but we simply don't have the resources 
to fill in all the gaps. This is a national 
crisis. Medicaid covers less than half 
of the Nation's poor. Eligibility for 
school aged children remains tied to 
AFDC eligibility, which is set by the 
States and is as low as 16 percent of 
the Federal poverty level. That is a 
disgrace that must end. 

We know that in addition to the 
pain and suffering that lack of health 
care causes, the cost to the country 
immediately and in the long term of 
not providing these services is higher 
than the cost of preventing them. We 
know that for every $1 spent on qual­
ity prenatal care, more than $3 can be 
saved by reducing the number of low 
birthweight babies. We know that chil­
dren who receive comprehensive pri­
mary and preventative health care 
under Medicaid have annual health 
costs 7 percent less than children who 
do not. They are also hospitalized less 
frequently. In the last 12 years, the 
United States spent about $2.5 billion 
in first-year costs alone to care for 
330,000 low birthweight babies-that 
same amount of money could have 
paid for 10 times as many women to 
get prenatal care or 12 times as many 
children to get comprehensive care. 

In addition to not covering millions 
of poor people, Medicaid fails people 
by not adequately reimbursing provid­
ers. Payments to hospitals and doctors 
are so woefully inadequate that access 
to decent care is compromised. The 
result is that even when eligibility to 
Medicaid is assured, access to the 
doctor is not. Few available providers 
means that patients must wait weeks 
before getting an appointment, often 
delaying receipt of prenatal care until 
the second or third trimester, if at all. 
They must often travel long distances 
to clinics and wait for hours in crowd­
ed conditions to see a doctor or nurse. 
High-risk patients must go to several 
locations in order to receive the com­
plex array of services they needed. 

We must fill in the gaps and build a 
decent health care system for poor 
pregnant women and children. That is 
the purpose of our bill, the Better 
Health Protection for Mothers and 
Children Act. We address cost, quality, 
and access. Our bill would guarantee 
Medicaid coverage for all children in 
families with income below 100 per­
cent of the poverty level. For example, 
over 3,000 of West Virginia's unin­
sured children would gain immediate 
health care coverage and protection. 

Our bill would extend coverage to 
1.4 million children in the first year. 
We also ensure enrollment in Medicaid 
for at least 1 year so that children can 
get continuous care and are not sub­
ject to arbitrary cutoffs triggered by 
the rules of other assistance programs. 

Through our bill, Medicaid pay­
ments to doctors and hospitals would 
be, over time, shifted to a consistent, 
national standard, first for services to 
pregnant women, then for children. 
This will make sure that pregnant 
women and children are receiving first 
tier health care and reduce cost shift­
ing. 

Costs and quality would be ad­
dressed by initiating special demon­
stration projects to promote cost-eff ec­
tive care. And the Agency for Health 
Care Policy and Research is directed 
to develop clinical practice gudelines 
for services for high-risk pregnant 
women. 

Because of the severity of the health 
care emergency facing mothers and 
children, these reforms would be fi­
nanced by the Federal Government 
initially, with the States gradually 
contributing their share of the costs 
by 1997. To offset any deficit impact, 
the Federal excise tax on cigarettes 
would be raised from 16 to 32 cents. 

There are sound health policy rea­
sons for raising the cigarette tax. 
Higher excise taxes on cigarettes have 
been shown to be an effective deter­
rent in the purchase of tobacco prod­
ucts, particularly on children and 
youth. Virtually all people who smoke 
today started doing so before the age 
of 20. Today 6 million teenagers and 
another 100,000 children under the 
age of 13 smoke. 

Also, as Secretary Sullivan recently 
testified, the "danger of smoking is 
real-smoking doubles the risk that a 
baby will die-and it is pervasive­
there are around 900,000 infants born 
each year to smoking mothers • • • 
one-quarter of all low birthweight 
babies are attributable to smoking 
during pregnancy. • • *" 

We know the tragic and costly ef­
fects of the gaps in today's health care 
system on millions of America's preg­
nant women and children. We also 
know how to prevent many of these 
problems and give a decent start and 
real hope to our children through 
proper prenatal and health care. 
Again, I say let us do what is right and 
what is vital to the Nation's future. 

The status quo is unacceptable. It is 
not acceptable to Senators HATCH and 
KENNEDY and the other Senators who 
are cosponsoring this legislation-nor 
is it to the many distinguished organi­
zations supporting the bill. The Ameri­
can people want their President and 
elected officials to provide leadership 
that responds to our country's health 
care crisis. I believe they would want 
us to make our first and foremost pri-
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ority the health care needs of preg­
nant women and children. My hope is 
that this bill will gain the strong sup­
port from the President and the Con­
gress that it deserves. I urge all of my 
colleagues to join us in taking this 
action immediately to assure basic 
minimum protection for those who 
need it the most. 

Mr. President, I ask unanimous con­
sent that my statement appear in the 
RECORD in its entirely, along with the 
other statements being submitted by 
the bill's cosponsors. I further ask 
unanimous consent that a summary of 
the bill, the bill itself, and letters of 
support be printed in a place immedi­
ately following my statement and the 
other Senators' statements. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

S.3081 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Better 
Health Protection for Mothers and Children 
Act of 1990". 
SEC. 2. NATIONAL STANDARDS FOR MEDICAID ELI· 

GIBLITY FOR CHILDREN. 
(a) COVERAGE OF ALL CHILDREN THROUGH 

AGE 18 WITH FAMILY INCOMES BELOW THE 
POVERTY LINE.-

( 1) IN GENERAL.-Section 1902( 1) of the 
Social Security Act <42 U.S.C. 1396a(l)) is 
amended-

< A> in paragraph <1>-
(i) by adding "and" at the end of subpara­

graph CB), 
(ii) by amending subparagraph <C> of 

paragraph < 1 > to read as follows: 
"(C)(i) children who have attained one 

year of age but have not attained 6 years of 
age, and (ii) children who have attained 6 
years of age and have not attained 19 years 
of age,", and 

(iii) by striking subparagraph <O>; 
<B> in paragraph <2>-
m in subparagraph CB), by inserting 

"clause (i) or (ii) or" before "subparagraph 
(C)", 

cm in subparagraph <B>. by inserting "or 
100 percent, respectively," after "133 per­
cent", and 

<iii> by striking subparagraph <C>; and 
<C> in paragraph (3), by striking ", 

<a>OO><A><O<VD, or <a>OO><A><m<IX>" and 
inserting "or <a><lO><A>(i)<VD". 

(2) CONFORMING AMENDMENTS.-
(A) Section 1902<a>OO><A><iD of such Act 

<42 U.S.C. 1396a<a><lO><A><iD> is amended by 
striking subclause <IX>. 

<B> Section 1902Ca)(10) of such Act is fur­
ther amended, in the subdivision <VII) fol­
lowing subparagraph <E>, by striking "or 
(A)(ii)(IX)''. 

<C> Section 1903 of such Act <42 U.S.C. 
1396b) is amended-

(i) in subsection (f)(4), by striking 
"1902<a><lO><A><iD<IX>,", and 

<ii> in subsection (i)(9), by striking "and 
children described in section 
1902(a)( lO><A><ii><IX)". 

<D> Section 1916<c><l> of such Act <42 
U.S.C. 1396o<c><l» is amended by striking 
"1902<a><lO><A><iD<IX)" and inserting 
"1902<a><lO><A>(i)<IV>". 

<E> Section 1925 of such Act <42 U.S.C. 
1396r-6> is amended, in subsection <a><3><C> 

and <b><3><C><i>. by striking "(i)<VI), or 
<m<IX>" and inserting "or (i)(VI>''. 

(b) ELIMINATION OF RESOURCE TEST.-Sec­
tion 1902(1)(3) of such Act is amended-

<1> by amending subparagraph <A> to read 
as follows: 

"<A> no resource standard or methodology 
shall be applied;", 

(2) by striking subparagraphs <B> and <C>. 
and 

(3) by redesignating subparagraphs <O> 
and (E) as subparagraphs <B> and <C>, re­
spectively. 

(b) ASSURING CONTINUITY OF SERVICES.­
Section 1902(e)(7) of such Act (42 U.S.C. 
1396a<e><7» is amended-

<1> by redesignating subparagraphs <A> 
and <B> as clauses m and (ii), respectively, 

(2) by inserting "<A>" after "(7)'', and 
<3> by adding at the end the following new 

subparagraph: 
"<B> In the case of an infant or child de­

scribed in subparagraph <B> or <C> of sub­
section (1)(1) or paragraph <2> of section 
1905<n> who is eligible for, and has applied 
for, and has received medical assistance 
under the plan, but who, because of a 
change in the income of the family of which 
the infant or child is a member, would not 
otherwise continue to be described in such 
respective subparagraph, the State plan 
shall nonetheless treat the infant or child as 
continuing to be described in such subpara­
graph without regard to the change of 
income at least through the end of the 12th 
consecutive month beginning with the first 
month (in a continuous period of months) 
in which the infant or child met the re­
quirements of the respective section.". 

(C) EFFECTIVE 0ATE.-The amendments 
made by this section apply to payments 
under title XIX of the Social Security Act 
for calendar quarters beginning on or after 
January 1, 1991, without regard to whether 
or not final regulations to carry out such 
amendments have been promulgated by 
such date. 
SEC. 3. NATIONAL STANDARDS FOR PAYMENT 

RATES FOR OBSTETRICAL AND PEDI­
ATRIC SERVICES. 

(a) IN GENERAL.-Section 1926 of the 
Social Security Act <42 U.S.C. 1396r-7> is 
amended-

<1) In subsection (a)-
< A> in paragraphs (1) and (2), by inserting 

"(which payment rates are not less than the 
minimum payment rates specified under 
subsection<c))" after "in the succeeding 
period" each place in appears, 

<B> in paragraph <4><A>, by striking "and 
does not include inpatient or" and inserting 
"or provided as inpatient hospital services 
and does not include", 

<C> in paragraph (4)(B), by striking "and 
does not include inpatient or" and inserting 
"and includes inpatient hospital services for 
such children and does not include", and 

<O> in paragraph <4><B>, by striking "18 
years of age" and inserting "19 years of 
age"; 

<2> in subsection Cb), by inserting "<l)" 
after "<b>"; 

<3> by redesignating subsections <c> and 
<d> as paragraphs <2> and (3), respectively; 

(4) by adding at the end the following: 
"<c><l><A> The Secretary shall develop a 

payment methodology for payment for ob­
stetrical and pediatric inpatient hospital 
services of subsection <d> hospitals and chil­
dren's hospitals under this title, based on 
the methodology used for computing pay­
ment under title XVIII for inpatient hospi­
tal services of subsection (d) hospitals (in­
cluding payment for costs other than oper­
ating costs of inpatient hospital services). 

"CB> In this subsection: 
"(i) The term 'subsection <d> hospital' has 

the meaning given such term in section 
1886(d)(l )(B). 

"(ii) The term 'children's hospital' means 
a hospital described in section 
1886Cd)( 1 )(B)(iii). 

"(iii) The terms 'obsterical inpatient hos­
pital services' and 'pediatric inpatient hospi­
tal services' means inpatient hospital serv­
ices that relate to treatment of pregnancy 
or children under 19 years of age, respec­
tively. 

"<2><A> Such methodology shall be devel­
oped in consultation with the Prospective 
Payment Assessment Commission and shall 
be based on data on the costs of inpatient 
hospital services of subsection <d> hospitals 
and of children's hospitals under this · title 
as the basis for the computation of weight­
ing factors for diagnosis-related groups of 
hospital discharges and for the parameters 
to be used in establishing outlier payments 
described in section 1886(d)C5)(A). 

"<B> Such methodology shall use the aver­
age standardized amounts computed under 
section 1886Cd). 

"(3) In applying this methodology, the 
Secretary shall adjust payment of the dis­
proportionate share amounts (described in 
section 1886(d)(5)(F)) to reflect the special 
rules described in section 1923 and the Sec­
retary shall not take into account deducti­
bles or coinsurance or limitations on 
amount, duration, or scope of services that 
may be imposed under this title or title 
XVIII. 

"(4)(A) Subject to subsection <e>, each 
State plan under this title shall provide for 
payment for inpatient hospital services of 
subsection (d) hospitals and of children's 
hospitals relating to obstetrical services, for 
discharges occurring on or after October 1, 
1991, at rates that are not less than the 
rates of payment established under the 
methodology developed under this subsec­
tion. 

"(B) Subject to subsection <e>, each State 
plan under this title shall provide for pay­
ment for inpatient hospital services for in­
fants under 1 year of age, for discharges oc­
curring on or after October 1, 1992, at rates 
that are not less than the rates of payment 
established under the methodology devel­
oped under this subsection. 

"Cd)(l) The Secretary shall develop a pay­
ment methodology for payment for obstetri­
cal services and pediatric services based on 
the methodology used for payment for phy­
sicians' services under section 1848. 

"<2> Such methodology shall be developed 
in consultation with the Physician Payment 
Review Commission, shall be based on con­
version factors established under section 
1848(d), and shall consider providing for es­
tablishment of a global fee for pre-natal, de­
livery, and post-natal care associated with 
routine pregnancies. 

"<3><A> Subject to subsection Ce), each 
State plan under this title shall provide for 
payment, for obstetrical services furnished 
on or after October 1, 1991, at rates that are 
not less than the rates of payment estab­
lished under the methodology developed 
under this subsection. 

"CB> Subject to subsection Ce), each State 
plan under this title shall provide for pay­
ment for pediatric services for infants under 
1 year of age furnished on or after October 
1, 1992, at rates that are not less than the 
rates of payment established under the 
methodology developed under this subsec­
tion. 
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"<e><l> The Secretary shall estimate, in 

June of each year <beginning with 1991> and 
in consultation with the Secretary of the 
Treasury-

"<A> the additional Federal revenues <as 
defined in paragraph <3><A» in the next 
fiscal year, 

"<B> the other additional projected Feder­
al expenditures <as defined in paragraph 
<3><B» in the next fiscal year, 

"<C> the additional obstetrical expendi­
tures <as defined in paragraph (3)(C)) in the 
next fiscal year, and 

"(D) the additional pediatric expenditures 
4 <as defined in paragraph (3)(D)) in the 
next fiscal year. 
The Secretary, by not later than July 1 of 
each year <beginning with 1991), shall 
submit to Congress a report on such esti­
mates and on the effect of such estimates, 
under paragraph (2), on the application of 
subsections <c> and (d) in the following 
fiscal year. 

"(2) If the Secretary estimates, under 
paragraph (1) for a fiscal year, that-

"<A> the additional Federal revenues is 
less than the other additional projected 
Federal expenditures, subsections <c> and 
(d) shall not apply in the fiscal year; 

"<B> the additional Federal revenues ex­
ceeds the other additional projected Federal 
expenditures, but does not exceed the sum 
of such other expenditures and the addi­
tional obstetrical expenditures-

"(i) subsections <c><4><B> and <d><3><B> 
shall not apply in the fiscal year, and 

"<ii) in applying subsections <c><4><A> and 
(d)(3)(A), the minimum payment amount re­
quired shall be reduced pro rata by such 
proportion as the Secretary determines to 
be necessary so that the sum of the other 
additional projected Federal expenditures 
and the additional obstetrical expenditures 
<taking into account such proration> equals 
the additional Federal revenues; 

"<C) the additional Federal revenues ex­
ceeds the sum of the other additional pro­
jected Federal expenditures and the addi­
tional obstetrical expenditures, but does not 
exceed the sum of such expenditures and 
the additional pediatric expenditures-

"(i) this subsection shall not reduce the 
minimum payment amounts required under 
subsections (c)(4)(A) or <d><3><A>. and 

"(ii) in applying subsections <c><4><B> and 
(d)(3)<B>. the minimum payment amount re­
quired shall be reduced pro rata by such 
proportion as the Secretary determines to 
be necessary so that the sum of the other 
additional projected Federal expenditures, 
the additional obstetrical expenditures, and 
the additional pediatric expenditures 
<taking into account such proration) equals 
the additional Federal revenues; or 

"<D> the additional Federal revenues ex­
ceeds the sum of the other additional pro­
jected Federal expenditures, the additional 
obstetrical expenditures, and the additional 
pediatric expenditures, this subsection shall 
not reduce the minimum payment amounts 
required under subsections <c><4> or <d><3>. 

"(3) In this subsection: 
"<A> The term 'additional Federal reve­

nues' means, with respect to a fiscal year, 
the net amount of revenues likely to be re­
ceived in the Treasury in the fiscal year as a 
result of the amendments made by section 5 
of the Better Health Protection for Mothers 
and Children Act of 1990, increased by the 
amounts by which the additional Federal 
revenues for any previous fiscal year ex­
ceeded the sum of the total amount of addi­
tional Federal expenditures made under 
this title in that previous fiscal year as a 

result of the amendments made by such Act 
and decreased by the amounts by which 
such revenues for any previous fiscal year 
was less than such sum in that previous 
fiscal year. 

"(B) The term 'other additional projected 
Federal expenditures' means, with respect 
to a fiscal year, the total amount of the ad­
ditional Federal expenditures to be made 
under this title in the next fiscal year as a 
result of the amendments made by the 
Better Health Protection for Mothers and 
Children Act of 1990, if subsections (c) and 
(d) did not apply. 

"<C> The term 'additional obstetrical ex­
penditures' means, with respect to a fiscal 
year, the amount by which the total Federal 
expenditures to be made under this title is 
increased is increased solely as a result of 
the application of subsections <c><4><A> and 
<d><3><A> <without regard to this subsec­
tion>. 

"<D> The term 'additional pediatric ex­
penditures' means, with respect to a fiscal 
year, the amount by which the total Federal 
expenditures to be made under this title is 
increased is increased solely as a result of 
the application of subsections <c><4><B> and 
<d><3><B> <without regard to this subsec­
tion). 

"(4) Subsections (c) and (d) shall not 
apply to States other than the 50 States and 
the District of Columbia.". 
SEC. 4. INCREASE IN FEDERAL MEDICAL ASSIST­

ANCE PERCENTAGE. 
(a) TEMPORARY INCREASE IN FEDERAL MEDI­

CAL ASSISTANCE PERCENTAGE.-Section 
1905(b) of the Social Security Act <42 U.S.C. 
1395d(b)) is amended-

(1) by redesignating clauses <1> and <2> as 
clauses <A> and <B>. respectively, and 

(2) by striking "The term" and inserting 
"Subject to paragraph (2), the term", and 

(3) by adding at the end the following new 
paragraph: 

"(2)(A) In the case of medical assistance 
described in subparagraph <B> or <C>, for 
purposes of section 1903<a><l> the Federal 
medical assistance percentage for one of the 
50 States or the District of Columbia-

"(i) for calendar quarters in 1991, 1992, 
and 1993, shall be 100 percent, 

"(ii) for calendar quarters in 1994, shall be 
75 percent plus Y4 of the Federal medical as­
sistance percentage otherwise determined 
under paragraph < 1 ), 

"(iii) for calendar quarters in 1995, shall 
be 50 percent plus % of the Federal medical 
assistance percentage otherwise determined 
under paragraph (1), 

"<iv) for calendar quarters in 1996, shall 
be 25 percent plus o/4 of the Federal medical 
assistance percentage otherwise determined 
under paragraph < l>, and 

"<v> for calendar quarters after 1996, shall 
be the Federal medical assistance percent­
age otherwise determined under paragraph 
(1). 

"(B)(i} Subject to clause (ii), medical as­
sistance described in this subparagraph is 
medical assistance furnished to individuals 
described in section 1902(1) who are eligible 
for such assistance only because of the 
amendments made by the Better Health 
Protection for Mothers and Chldren Act of 
1990, and including medical assistance for 
individuals-

"( I) who are older than 7 years of age, 
"(II) who are eligible because of the 

repeal of the application of any resource 
standard, or 

"(Ill) who continue eligibility for such as­
sistance under section 1902(e)(7)(B) <as so 
amended). 

(ii) Clause (i) shall not apply to medical 
assistance furnished to a child who was de­
scribed in section 1902(1)<1><D> <as such sec­
tion was in effect before the date enactment 
of the Better Health Protection for Mothers 
and Children Act of 1990) to the extent the 
child would have been eligible for such med­
ical assistance under the State plan <as such 
plan was in effect as of such date, taking 
into account any legislation enacted as of 
such date to authorize or appropriate funds 
to provide for such eligibility as of some 
future date>. 

"<C>m Subject to clause <ii>, medical as­
sistance described in this subparagraph is 
the sum of-

"(I) the difference between the amount of 
medical assistance made available under the 
plan for services described in subdivision 
<VII> of section 1902(a)(l0) and the amount 
of such medical assistance that would have 
been made available under the State plan as 
in effect as of the date of the enactment of 
this paragraph, and 

"(II) the difference between the amount 
of medical assistance made available under 
the plan for services described in subdivision 
<VII> of section 1902<a>OO> and the amount 
of such medical assistance that would have 
been made available under the State plan as 
in effect as of the date of the enactment of 
this paragraph. 

"(ii) Clause m shall not include any medi­
cal assistance described in subparagraph 
<B>.". 
SEC. 5. FINANCING THROUGH INCREASE IN EXCISE 

TAX ON CIGARETTES. 
<a> IN GENERAL.-Subsection <b> of section 

5701 of the Internal Revenue Code of 1986 
<relating to rate of tax on cigarettes) is 
amended-

<1> by striking "$8" in paragraph <1> and 
inserting "$16", and 

(2) by striking "$16.80" in paragraph <2> 
and inserting "$33.60". 

(b) FLOOR STOCKS.-
( 1) IMPOSITION OF TAX.-On cigarettes 

manufactured in or imported into the 
United States which are removed before 
January 1, 1991, and held on such date for 
sale by any person, there shall be imposed 
the following taxes: 

<A> SMALL CIGARETTES.-On cigarettes, 
weighing not more than 3 pounds per thou­
sand, $8 per thousand. 

(B) LARGE CIGARETTES.-On cigarettes 
weighing more than 3 pounds per thousand, 
$16.80 per thousand; except that, if more 
than 6112 inches in length, they shall be tax­
able at the rate prescribed for cigarettes 
weighing not more than 3 pounds per thou­
sand, counting each 2o/4 inches, or fraction 
thereof, of the length of each as one ciga­
rette. 

(2) LIABILITY FOR TAX AND METHOD OF PAY· 
MENT.-

(A) LIABILITY FOR TAX.-A person holding 
cigarettes on January 1, 1991, to which any 
tax imposed by paragraph < 1 > applies shall 
be liable for such tax. 

(B) METHOD OF PAYMENT.-The tax im­
posed by paragraph < 1) shall be treated as a 
tax imposed by section 5701 of the Internal 
Revenue Code of 1986 and shall be due and 
payable on February 14, 1991, in the same 
manner as the tax imposed by such section 
is payable with respect to cigarettes re­
moved on or after January 1, 1991. 

(C) TREATMENT OF CIGARETTES IN FOREIGN 
TRADE ZONES.-Notwithstanding the Act of 
June 18, 1934 <48 Stat. 998, 19 U.S.C. 8la) or 
any other provision of law, cigarettes which 
are located in a foreign trade zone on Janu-
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ary 1, 1991, shall be subject to the tax im­
posed by paragraph < 1 > and shall be treated 
for purposes of this subsection as held on 
such date for sale if-

m internal revenue taxes have been deter­
mined, or customs duties liquidated, with re­
spect to such cigarettes before such date 
pursuant to a request made under the first 
proviso of section 3Ca> of such Act, or (ii) 
such cigarettes are held on such date under 
the supervision of a customs officer pursu­
ant to the second proviso of such section 
3Ca). 
Under regulations prescribed by the Secre­
tary of the Treasury or his delegate, provi­
sions similar to sections 5706 and 5708 of 
such Code shall apply to cigarettes with re­
spect to which tax is imposed by paragraph 
< 1 > by reason of this subparagraph. 

(3) CIGARETTE.-For purposes of this sub­
section, the term "cigarette" shall have the 
meaning given to such term by subsection 
Cb) of section 5702 of such Code. 

(4) EXCEPTION FOR RETAILERS.-The taxes 
imposed by paragraph < 1 > shall not apply to 
cigarettes in retail stocks held on January 1, 
1991, at the place where intended to be sold 
at retail. 

(5) OTHER LAWS APPLICABLE.-All provisions 
of law, including penalties, applicable with 
respect to the taxes imposed by section 5701 
of such Code shall, insofar as applicable and 
not inconsistent with the provisions of this 
subsection, apply in respect of the taxes im­
posed by paragraph Cl) to the same extent 
as if such taxes were imposed by such sec­
tion 5701. 

(C) EFFECTIVE DATE.-The amendment 
made by subsection <a> shall apply with re­
spect to cigarettes removed after December 
31, 1990. 
SEC. 6. DEMONSTRATION PROJECTS. 

(a) IN GENERAL.-ln order to allow States 
to develop and carry out innovative pro­
grams to test initiatives to promote cost-ef­
fective delivery of quality services to preg­
nant women and children under 19 years of 
age, the Secretary of Health and Human 
Services shall enter into agreements with 
several States for the purpose of conducting 
demonstration projects to study the effect 
of alternative strategies may include < 1) de­
veloping programs for selective contracting 
with providers in a community, with finan­
cial incentives for the delivery of high qual­
ity, cost-effective, managed care, <2> using 
nonphysician providers in delivery care and 
complementary services <such as education 
and support services), and (3) using case 
management techniques to coordinate the 
provision of medical, social, and support 
services for pregnant women. 

Cb) WAIVER OF REQUIREMENTs.-The Secre­
tary where he deems appropriate may waive 
the requirements of-

(1) section 1902Ca>Cl> of the Social Securi­
ty Act <relating to statewideness), and 

(.2) section 1902<a>C23) of such Act <relat­
ing to freedom of choice), but only if there 
are assurances, satisfactory to the Secre­
tary, that any restrictions on the provider 
from whom an individual may obtain medi­
care care shall not apply in emergency cir­
cumstances and does not substantially 
impair access to such services of adequate 
quality where medically necessary. 

(C) APPLICATION.-No agreement shall be 
entered into under this section with a State 
unless the State submits an application to 
the Secretary. Such application shall be in 
such form and contain such information as 
the Secretary may specify. 

Cd> DURATION.-Each demonstration 
project under this section shall be conduct­
ed for a period of not to exceed 3 years. 

(e) LIMIT ON EXPENDITURES.-The Secre­
tary in conducting demonstration projects 
under this section shall limit the amount of 
the Federal share of benefits paid and ex­
penses incurred under title XIX of the 
Social Security Act to $10,000,000 in each of 
fiscal years 1991, 1992, and 1993. 

(f) EVALUATION AND REPORT.-
Cl) For each demonstration project con­

ducted under this section, the Secretary 
shall assure that an evaluation is conducted 
on the effect of the project with respect 
to-

< A> access to health care, 
<B> costs of health care, and 
<C> the quality and comprehensiveness of 

the care delivered. 
(2) The Secretary shall submit to Con­

gress an interim report containing a summa­
ry of the evaluations conducted under para­
graph < 1 > not later than January l, 1993, 
and a final report containing such summary 
together with such further recommenda­
tions as the Secretary may determine appro­
priate not later than January 1, 1995. 

BETTER HEALTH PROTECTION FOR MOTHERS 
AND CHILDREN ACT OF 1990, SENATORS 
ROCKEFELLER, HATCH, KENNEDY, AND 
RIEGLE 
I. SETTING NATIONAL MEDICAID ELIGIBILITY 

STANDARDS FOR CHILDREN 
All children through age 18 with family 

incomes below 100% of the Federal poverty 
level shall be eligible for health insurance 
coverage through the Medicaid program. 

Assets tests shall be eliminated for preg­
nant women and children. 

Enrollment for children shall be for a 
period of a minimum of one year. 

Effective date: January 1, 1991. 
II. SETTING NATIONAL STANDARDS FOR MEDICAID 

PAYMENTS TO PROVIDERS 
National standards for payments for ob­

stetric and pediatric services that will assure 
access. promote quality, reduce incentives 
for cost shifting and slow inflationary 
trends will be developed and implemented 
to the extent funds allow. 

Improvements in Physician and Alterna­
tive provider payments: The Secretary shall 
in consultation with the Physician Payment 
Review Commission develop a methodology 
for payments to providers of obstetric and 
pediatric services consistent with Medicare 
principles and shall consider establishing a 
global fee for prenatal and delivery services. 

Improvements in Hospital Payments: The 
Secretary shall in consultation with the 
Prospective Payment Assessment Commis­
sion develop DRG's for obstetric and pediat­
ric care. 

The improved reimbursement rates for ob­
stetric services shall be implemented by Oc­
tober 1, 1991. 

The improved reimbursement rates for pe­
diatric services for children under one year 
of age shall be implemented by October 1, 
1992. 

The Secretary shall determine each July 1 
(beginning in 1991) if the revenues collected 
allows the implementation of the above im­
provements. If the revenues collected by the 
provisions of this Act are insufficient to 
cover all the rate improvements the Secre­
tary shall make improvements in the follow­
ing order: 

Partial implementation of improved rates 
for obstetric services 

Full implementation of improved rates for 
obstetric services 

Partial implementation of improved rates 
for pediatric services for children under one. 

Full implementation of improved rates for 
pediatric services for children under one. 

III. IMPROVING THE QUALITY AND COST 
EFFECTIVENESS OF CARE 

In developing the Medicaid payment 
standards for services to pregnant women 
and children. the Secretary is directed to 
conduct demonstrations <in addition to 
those authorized in OBRA 1989) that pro­
mote quality and cost effective use of serv­
ices. Specifically, the Secretary shall ap­
prove demonstrations that: 

Develop programs for contracting with 
providers in a community, tying financial in­
centives to the delivery of high quality, cost 
effective managed care, 

Use non-physician providers in delivering 
care and family planning and parenting edu­
cation to pregnant women and children <i.e. 
mid-wives, nurse practitioners, physician as­
sistants, etc.> 

Use case management techniques to co­
ordinate the provision of medical, social, 
and support services for pregnant women. 

The Agency for Health Care Policy and 
Research is directed to develop outcomes 
measures and practice parameters for serv­
ices for pregnant women. The AHCPR also 
is directed to advise the Secretary on incor­
poration of such guidelines and outcomes 
measures in Medicaid utilization review. 

IV. FINANCING OF EXPANDED ELIGIBILITY AND 
PAYMENT REFORMS 

Due to the urgent need for these improve­
ments, State matching payments will be sus­
pended for a period of time and the initial 
cost of the provisions in this Act shall be 
fully federally financed. 

After 1994, the additional esxpense attrib­
utable to these expansions and improve­
ments shall be shared by Federal and State 
governments in gradually increasing 
amounts. By 1997, the existing Federal/ 
State Medicaid matching rate shall be re­
stored. 

V. DEFICIT OFFSET 
The Federal excise tax on cigarettes shall 

be increased from 16 cents to 32 cents per 
pack. Improvements under this Act shall be 
tailored so that the cost does not exceed the 
revenue from this source ($2.8 billion in 
fiscal 1991, $13.5 billion over 5 years). 

Note: A deficit offset does not imply a 
dedicated revenue source or establishment 
of a new trust fund. Medicaid remains a gen­
eral revenue-financed program. 

AMERICAN ACADEMY OF PEDIATRICS, 
Washington, DC, September 18, 1990. 

Hon. JAY ROCKEFELLER, 
Hart Senate Office Building, Washington, 

DC. 
DEAR JAY: Your actions serve to under­

score the old adage that where there's a 
will, there's a way! Your bill, "Better Health 
Promotion for Mothers and Children Act of 
1990," with its bipartisan co-sponsorship, 
clearly asserts a prominent place for chil­
dren in the competition for scarce budget al­
locations. 

As a necessary short-term approach to as­
suring better health care for mothers and 
children, this legislation makes long over­
due modifications to the medicaid program. 
For the medicaid program to live up to its 
promise, there must be participation by 
competent physicians, and particularly by 
pediatricians, since half of all recipients are 
children. 
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We look forward to working with you on 

this initiative and others as we continue our 
quest to assure that all children and preg­
nant women have access to quality, compre­
hensive health care. 

Sincerely yours, 
BIRT HARVEY, M.D., 

President. 

THE AMERICAN COLLEGE OF 
OBSTETRICIANS AND GYNECOLOGISTS, 

Hon. JAY ROCKEFELLER, 
U.S. Senate, 
Washington, DC. 

September 18, 1990. 

DEAR SENATOR ROCKEFELLER: On behalf of 
the American College of Obstetricians and 
Gynecologists, an organization representing 
more than 29,000 physicians specializing in 
the delivery of health care to women, I 
would like to commend you and your Senate 
colleagues for introducing the Better 
Health Protection for Mothers and Children 
Act of 1990. 

We are pleased to see strong interest in 
expanding eligibility, eliminating resource 
tests, assuring continuity of services, and in­
creasing reimbursement rates for obstetric 
services. These are issues that the College 
has long had an interest in addressing as a 
means of assuring greater access to needed 
health care services. We would also like to 
voice our strong support for raising the 
excise tax on cigarettes with a correspond­
ing dedication of revenue to expanding care 
for pregnant women, infants, and children. 

While we support the general direction of 
the legislation, ACOG has many concerns 
about use of the resource-based relative 
value scale <RBRVS> to set Medicaid obstet­
ric fees. In determining whether this system 
would work for Medicaid, we must look at 
the Medicare RBRVS for a model. Although 
we have not been able to analyze the fee 
schedule for obstetric services since infor­
mation on vaginal deliveries was not includ­
ed, we have identified the method for incor­
porating professional liability costs as being 
inadequate. If this method is not modified 
significantly prior to Medicare implementa­
tion, it will encourage more obstetrician­
gynecologtsts to give up their obstetric prac­
tices. And if such a system were adopted for 
Medicaid, it would discourage obstetrician­
gynecologists from accepting Medicaid pa­
tients. We are not rejecting the possibility 
that a resource-based relative value scale 
could be developed for obstetric care, but 
only that one cannot fine tune the Medicare 
RBRVS for use in Medicaid and expect the 
result to be increased access to obstetric 
care. 

In sum, we are greatly encouraged to see 
interest in increasing access to obstetric and 
pediatric care services, but we must also 
make clear our concerns about development 
of the payment system. We stand ready to 
assist you in any way we can. 

Sincerely, 
HAROLD A. KAMINETZKY, M.D., 

Director-Practice Activities. 

AMERICAN HOSPITAL ASSOCIATION, 
Washington, DC, September 17, 1990. 

Hon. JOHN D. ROCKEFELLER IV, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: Thank you 
for sharing with us a description of the pro­
posal that you and Senators Hatch, Kenne­
dy and Riegle are drafting to address the 
problem of access to health care for chil­
dren and pregnant women through the 
Medicaid program. We are interested in 

your proposal and look forward to working 
with you on it. 

As you know, the American Hospital Asso­
ciation is a strong advocate of Medicaid 
reform, and has been working hard at the 
federal and state levels to improve eligibil­
ity, coverage, and reimbursement levels, par­
ticularly for the poorest and most vulnera­
ble populations. Like many other organiza­
tions, we currently are engaged in an indus­
try-wide effort to look at overall national 
reform in the health care system. But we re­
alize the need for incremental changes to 
address the continuing needs of children 
and pregnant women. 

We particularly applaud three aspects of 
your proposal: 

Children in families with income up to 100 
percent of the federal poverty level would 
be covered up to focused, for good and obvi­
ous reasons, on younger children and preg­
nant women. As a result, however, they 
have neglected the critical needs of adoles­
cents. 

The minimum enrollment period would be 
one year. This new provision would assure 
continuity of coverage for children who 
move back and forth in and out of poverty 
over the course of a year. It would also pro­
vide a transitional period of coverage for 
children in families with more permanent 
increases in income. Finally, this provision 
is necessary to achieve the initiative's over­
all goal of increasing managed care. 

The federal government would assume re­
sponsibility for funding expanded eligibility 
and payment reform until 1994, when the 
Federal/State matching program would be 
reinstated over a period of three years. We 
believe the Federal government should 
assume greater financial responsibility for 
financing health care for the poor, and this 
proposal would provide very necessary relief 
for states. States are stretched to the limit 
to fund the existing program, and many are 
attempting to balance the Medicaid budget 
by further cutting provider reimburse­
ment-a strategy that yields reduced access 
for beneficiaries, growing financial short­
falls for hospitals, and increasing lawsuits 
for states. 

In terms of financing, we believe that a 
cigarette tax is an appropriate source of fi­
nancing health care, although we are con­
cerned that such a funding source may not 
be broad or stable enough to support the ex­
tensive reforms envisioned in the proposal. 
This is particularly worrisome in light of 
your statement that "improvements ... 
shall be tailored so that the cost does not 
exceed the revenue." We would urge you to 
find additional sources of revenue to imple­
ment these provisions, and to be more ex­
plicit about how the improvements would be 
tailored if the anticipated funding does not 
materialize. 

We also sympathize with the proposal's 
stated objectives of assuring access, promot­
ing quality, reducing incentives for cost 
shifting and slowing inflationary trends. We 
were particularly pleased to see an explicit 
statement that first priority should be given 
to improved reimbursement for inpatient 
and outpatient services for pregnant women 
and children. As you know, however, achiev­
ing all of these goals simultaneously can be 
extremely difficult, and some goals-such as 
increasing reimbursement and slowing infla­
tionary trends-seem to be inherently con­
tradictory. As the proposal correctly notes, 
the only hope for balancing these goals is to 
use available funds more wisely, and man­
aged care provides one of the few effective 
tools for achieving this objective. But it 

should be kept in mind that a responsible 
managed care program takes a long-term ap­
proach to the health of enrollees, and there­
fore often identifies new health care needs. 
For the population in question here-chil­
dren and pregnant women who have lacked 
coverage and therefore may have gone with­
out care for many years-managed care 
therefore may not yield immediate cost sav­
ings, and could even increase short-term 
costs. 

Finally, we support the proposal's call for 
development of outcomes measures and 
practice parameters. These steps can help 
call attention to the problems of underser­
vice as well as excess service. When appro­
priately implemented, as guidelines rather 
than absolutes, practice parameters can be 
effective vehicles for educating consumers, 
providers, Medicaid programs and others. 

We are very encouraged by and supportive 
of your interest in expanding health insur­
ance coverage for children and pregnant 
women, and look forward to working with 
you further. 

Sincerely, 
PAUL C. RETTIG, 

Executive Vice President. 

AMERICAN INFORMATION TECHNOLOGIES, 
Washington, DC, September 10, 1990. 

Ms. KAREN POLITZ, 
Legislative Assistant to Hon. Jay Rockefel­

ler, 
U.S. Senate, Washington, DC 

DEAR KAREN: Thank you for sending me 
Senator Rockefeller's new proposal for ex­
panding Medicaid to cover all pregnant 
women and children under age six who fall 
below the poverty level. We are generally 
supportive of the Senator's approach to 
offer some relief to a key segment of the un­
insured population. We believe Medicaid ex­
pansion programs should be• paid for 
through general revenues. 

We are pleased that his proposal includes 
important provisions to address cost man­
agement and quality of care, including pro­
vider contracting, case management, and in­
centives for appropriate patient actions. 
Ameritech participated in the meetings be­
tween the Washington Business Group on 
Health and the Senator that focused on in­
cluding these quality-related elements in 
any health legislation introduced. We also 
support the Senator's emphasis on giving 
flexibility to the states to design payment 
systems with a priority placed on patient 
services. 

An effective Medicaid expansion program 
can be viewed as a positive investment for 
the future. Good prenatal care has been 
shown to have a significant financial pay­
back. A healthy baby, given quality medical 
care throughout its chidlhood, is more 
likely to become a productive member of 
the work force than a child with acute or 
chronic medical problems resulting from in­
adequate prenatal or pediatric care. 

We will be happy to review additional pro­
posals and comment on legislative initiatives 
as the health care policy debate unfolds. 

Sincerely, 
DOROTHY A. WALSH. 

BLUE CROSS AND 
BLUE SHIELD ASSOCIATION, 

Washington, DC, August 15, 1990. 
Hon. JOHN D. ROCKEFELLER IV, 
Hart Senate Office Bldg., 
Washington, DC 

DEAR SENATOR ROCKEFELLER: Thank you 
for giving us the opportunity to comment 
on an outline of your proposal to expand 
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coverage and improve payment levels under 
the Medicaid program. We applaud your 
continuing efforts concerning the health 
coverage of low-income families. 

Your proposal would: 
Extend Medicaid coverage to all children 

through age 18 with family income below 
100 percent of the federal poverty level; 

Set a national standard for Medicaid pay­
ment to providers, with priority given to im­
proving reimbursement for services provided 
to pregnant women and children; 

Incorporate cost management initiatives 
to promote effective use of services provided 
to pregnant women and develop outcome 
measures and practice parameters for serv­
ices provided to high-risk pregnant women; 
and 

Suspend state matching payments for a 
period of time for the expansions in this Act 
and finance these expansions through an in­
crease in the federal excise tax on ciga­
rettes. 

The Blue Cross and Blue Shield Associa­
tion CBCBSA> strongly supports the outline 
of your proposal to extend coverage to chil­
dren whose family income is less than the 
federal poverty level. We support this ex­
tension as part of our overall recommenda­
tion to expand Medicaid coverage for all in­
dividuals and families with incomes below 
the federal poverty level. 

Given the tight budget situation at both 
the federal and state levels, we certainly 
agree that it makes sense to continue the 
effort to provide expanded coverage for 
high-risk populations such as pregnant 
women and children. However, as the 
budget permits, we also believe it is impor­
tant to make progress on improving cover­
age of those individuals with incomes sig­
nificantly below the poverty level who cur­
rently cannot qualify for Medicaid coverage. 

We also support your proposed improve­
ments in Medicaid provider payments. We 
too have become increasingly concerned 
about low Medicaid reimbursement rates for 
providers in many states. Not only does this 
problem result in access to care problems 
for Medicaid patients-especially on the 
physician side-but it also causes significant 
hardship for providers who leave their doors 
wide open for Medicaid and other low­
income patients. This is becoming an in­
creasing problem and we support increased 
provider payment levels in the Medicaid 
program, where appropriate. 

Likewise, we support your proposal to 
build in cost management initiatives for 
services provided to pregnant women and to 
develop outcome measures and practice pa­
rameters for services provided to this popu­
lation. 

While we do not have any views on chang­
ing the financing of the Medicaid program, 
BCBSA supports your recognition of the 
fiscal problems faced by the states in your 
proposal to suspend state matching pay­
ment for these expansions for a period of 
time, while maintaining states' traditional 
responsibility for the Medicaid program. 

We would appreciate an opportunity to 
review and comment further on your pro­
posal, once it is in legislative form. Thank 
you again for the opportunity to present 
our views. 

Sincerely, 
MARY NELL LEHNHARD. 

CHILDREN'S DEFENSE FUND, 
Washington, DC, August 13, 1990. 

Hon. JOHN ROCKEFELLER, 
Senate Finance Committee, U.S. Senate, 

Washington, DC. 
DEAR SENATOR ROCKEFELLER: I want to ex­

press our strong support for your efforts to 
improve the health of America's children 
through expansion of Medicaid. The "Build­
ing Better Health Protection for Mothers 
and Children" Act would extend crucial 
health benefits to more than a million unin­
sured low-income children and adolescents 
and guarantee continuity of coverage for 
more than 12 million children eligible for 
assistance. As you know, CDF's health 
agenda has long proposed that Medicaid be 
extended to all pregnant women and chil­
dren with family incomes below 200 percent 
of the federal poverty level. Your bill repre­
sents an important "down payment" toward 
fulfilling the vision of universal access to 
health care for children. 

The legislation could not come at a more 
critical time. According to the Bush Admin­
istration's own White House Task Force on 
Infant Mortality, this nation could, through 
modest steps easily within its reach, save 
10,000 babies a year, eliminate long-term 
disabilities in another 100,000 infants, and 
achieve long-term savings of $2 billion. Your 
legislation would provide essential health 
care coverage to reduce infant mortality, in­
crease· immunization levels, provide check­
ups, and ensure necessary remedial care for 
children with disabilities and chronic health 
problems. Study after study has demon­
strated clearly the value of preventive in­
vestment. For every $1 the nation invests in 
prenatal care we can save $3, and for every 
$1 used for immunizations we save $10 and 
more in preventable disease costs. 

We look forward to working with you to 
enact this vital legislation. Improvements in 
health care coverage are urgently needed 
for America's 12 million uninsured children. 
Another generation of low-income children 
should not be left to grow up without access 
to care. 

Sincerely, 
MARIAN WRIGHT EDELMAN. 

NATIONAL ASSOCIATION OF CHIL· 
DREN'S HOSPITALS AND RELATED 
INSTITUTIONS, INC., 

Alexandria, VA, September 18, 1990. 
Hon. JOHN D. ROCKEFELLER IV, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ROCKEFELLER: On behalf of 
the National Association of Children's Hos­
pitals and Related Institutions may I ex­
press our support for your efforts to address 
the need for expanded Medicaid assistance 
for millions of children whose families have 
incomes below the federal poverty level and 
are unable to obtain private insurance. 

Children's hospitals are major providers 
of health care to children of low income 
families who rely on either public aid or 
charity to pay for their health care. In 1989 
NACHRI issued a comprehensive set of rec­
ommendations to remove the obstacles that 
stand in the way of children's access to care 
under Medicaid. 

The proposals you have listed in your two 
page outline have great potential to address 
significant problems with eligibility, enroll­
ment, and reimbursement affecting chil­
dren's access to care under Medicaid as well 
as important issues of financing, quality as­
surance, and cost effectiveness that are crit­
ical to the long-term viability of Medicaid. 
We look forward to reviewing the details of 
the bill you plan to introduce. 

We are particularly encouraged by the 
fact that your proposals would expand upon 
S. 2459, the "Medicaid Child Health Act," 
which you have co-sponsored and NACHRI 
has endorsed. This bill pursues the biparti­
san agenda of Medicaid reform for children 
initiated by the Finance Committee in 1989. 

We believe that Medicaid reform for chil­
dren is one of the most cost-effective invest­
ments we can make in the future health of 
our children and economic productivity of 
our nation. It should be an integral part of 
our deficit reduction strategy. 

Sincerely, 
ROBERT H. SWEENEY, 

President. 

NATIONAL ASSOCIATION 
OF MANUFACTURERS, 

September 13, 1990. 
Hon. JAY ROCKEFELLER, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR JAY: The National Association of 

Manufacturers is pleased to support your ef­
forts to expand Medical services for poor 
children on a phased basis and make related 
improvements to the Medicaid program. We 
understand the proposal, "Building Better 
Health Protection for Mothers and Chil­
dren," is slated for introduction in mid-Sep­
tember. 

Setting national standards for payment to 
hospitals and physicians under Medicaid 
<targeted to children and pregnant women> 
to assure access and quality and help reduce 
current practices of cost-shifting of private­
paying patients is an important step in 
trying to bring overall health care costs 
under control. In response to yearly 15 to 20 
percent health care inflation, employers, 
who sponsor health care coverage for over 
139 million Americans, engage in numerous 
cost containment efforts from managed care 
to increased employee cost-sharing; howev­
er, health care providers continue to raise 
their fees. This occurs partially as a result 
of inadequate government reimbursement 
and providers attempting to offset unpaid 
bills <uncompensated care> of those persons 
who lack health care coverage. Expanding 
eligibility for children through age 18 
should help to reduce the amount of uncom­
pensated care delivered by hospitals and 
physicians. 

The proposal would also direct the U.S. 
Agency for Health Care Policy and Re­
search to develop specific programs for con­
tracting with providers, tying financial in­
centives to the delivery of cost-effective 
managed care programs and to developing 
outcome measures and practice parameters 
for high-risk pregnant women. While only 
applying to Medicaid-eligible pregnant 
women, such research and program develop­
ment measures can have applications for 
other Medicaid eligibles and federal health 
programs as well as for the private sector. 

Financing these expansions presents some 
real challenges, given budget deficits and a 
worsening economy. Rather than a single 
source of revenue such as the proposed in­
creased cigarette tax, we urge you to consid­
er a combination of options and also reallo­
cating certain funds from the current 
budget to finance the proposed expansions. 

The NAM commends your leadership on 
seeking to improve Medicaid services for 
poor children who are America's future citi­
zens and workers. We are pleased to work 
with you on this important issue. 

Sincerely, 
JERRY J. JASINOWSKI. 
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NATIONAL SMALL BUSINESS UNITED, 

August 31, 1990. 
Hon. JOHN D. RocKEFELLER IV, 
Hart Senate Office Building, U.S. Senate, 

Washington, DC. 
DEAR SENATOR ROCKEFELLER: At National 

Small Business United <NSBU), we are very 
pleased that you are about to introduce 
Building Better Health Protection for 
Mothers and Children, a Medicaid expan­
sion bill. We believe that broadened Medic­
aid eligibility, especially for children and 
pregnant women, is necessary in today's 
plagued health care climate, and we will 
support your bill. 

As you know, NSBU has taken an active 
role in helping to develop workable solu­
tions to the country's crippling health care 
crisis. We are pleased to have been able to 
work with you in your role as Chair of the 
Pepper Commission, and we know that you 
understand the unique problems facing 
small businesses in the health care market. 

NSBU believes that your bill will actually 
reduce aggregate health care costs by allevi­
ating problems in the earliest stages and by 
preventing many expensive health problems 
later in life through proper prenatal care. 
This judicious Medicaid expansion will also 
help prevent the costs of many individuals 
without insurance from being shifted to the 
private sector. Thereby, your bill should 
help to stem rapidly increasing health in­
surance premiums and help small employers 
to better afford health insurance for their 
employees. 

Thanks for your continuing leadership in 
trying to find pragmatic solutions to our 
profound health care problems. 

Sincerely yours, 
JOHN PAUL GALLES, 

Executive Vice President. 

U.S. CHAMBER OF COMMERCE, 
September 13, 1990. 

Hon. JOHN D. ROCKEFELLER IV, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: I am pleased 
to offer the views of the U.S. Chamber of 
Commerce concerning your proposal to im­
prove access to health services for poor 
mothers and children through the Medicaid 
system. 

The Chamber supports your goal of pro­
tecting low-income mothers and children. 
We believe that the Medicaid system should 
be reformed so that all Americans with in­
comes below the federal poverty level are 
assured coverage. In recognition of state 
and federal budget constraints, our health 
policy specifically supports phasing in ex­
panded coverage, with mothers and children 
as a priority. Enclosed is the Chamber's 
Statement of Access to Health Care. 

Currently, the Chamber is working with a 
coalition which comprises representatives of 
business, insurers, health-care providers and 
children's advocates in support of expanded 
Medicaid eligibility for poor children. We 
were signatory to the enclosed ad, which ap­
peared in the September 5, 1990 edition of 
the Washington Post, urging Congress to 
make Medicaid reform for children a priori­
ty. 

The broad support these Medicaid re­
forms have garnered is encouraging. The 
nation must move forward in those areas 
where consensus exists. Given the strong 
and broad support for Medicaid expansion, 
this is a logical starting point. 

In addition to expanding Medicaid eligibil­
ity for poor children, your proposal contains 
several innovations designed to improve the 

quality and cost-effectiveness of care deliv­
ered within the system. We believe that 
health cost management is critical in both 
the public and private sectors. And the 
Chamber strongly supports the develop­
ment of outcomes measures and practice 
guidelines to assure appropriate and effec­
tive care. The Chamber has not taken a 
policy position on national standards for 
Medicaid payments to health-care providers. 

However, the Chamber does not support 
the financing mechanism in your proposal 
which would double the federal excise tax 
on cigarettes. Such a tax would neither sig­
nificantly reduce smoking nor tend to di­
minish the demand for Medicaid services. 

The National Cancer Foundation CNCF), 
the research affiliate of the U.S. Chamber, 
recently summarized the major research 
findings on the economic effects of excise 
tax increases. Among these findings is that 
such taxes fail to achieve their commonly 
stated ends-discouragement of consump­
tion of potentially harmful products-and 
render attainment of tax equity goals more 
difficult. The NCF findings have been pub­
lished, and a summary was presented to the 
Senate Finance Committee for inclusion in 
its May 24, 1990 hearing record on the 
health costs of smoking. I have enclosed a 
copy of both documents. 

If you have any questions regarding the 
Chamber's position, please feel free to have 
your staff contact Karen Berg Brigham, 
manager of health care policy, at 463-5514. 

We commend you for your leadership in 
the health care area and offer our assist­
ance as you continue to work on these 
issues. 

Sincerely, 
DONALD J. KROES. 

WASHINGTON BUSINESS 
GROUP ON HEALTH, 

September 6, 1990. 
Hon. JOHN D. ROCKEFELLER IV, 
724 Hart Senate Office Building, Washing­

ton, DC. 
DEAR SENATOR ROCKEFELLER: We are 

pleased to offer our support for expansion 
of Medicaid to cover all children (under age 
18) under the federal poverty level, improve­
ment of Medicaid payments to providers, 
and improvement of the quality and cost ef­
fectiveness of Medicaid care delivered. 

WBGH and its members are struggling 
with many of the same issues regarding our 
health care system that you in the Congress 
are facing. We believe that broad system 
reform is essential. Exactly how to achieve 
this reform is a complex question which we 
are tackling within our Board of Directors 
and Health System Reform Committee. 

In the meantime, we believe that the rate 
of poverty and lack of health care coverage 
for poor American children is unacceptable 
and must be corrected in the near term. 
While the country debates health system 
reform holding America's poor children hos­
tage would be unconscionable. Therefore, 
our Board has endorsed the immediate ex­
pansion of Medicaid for children under the 
federal poverty level. 

We believe that a healthy economy is 
based on healthy workers and consumers. 
These children are our future and it is in 
our mutual interest to give them a healthy 
start. 

At the same time, we must underscore our 
concern for expanding access to what we 
feel is a flawed health care delivery and fi­
nancing system. We believe that it is in all 
our interests to more efficiently use our 
health care dollars. Therefore, we base our 

support on the understanding that this ex­
pansion will include aggressive cost manage­
ment tools to stretch limited resources. 
There are many in the business community 
that firmly believe that expansion of access 
only be to competing systems of managed 
care which are responsible for the quality 
and efficiency of the care rendered. 

We are pleased to see that you have incor­
porated quality and cost effectiveness initia­
tives into your proposal. Attached is a Med­
icaid cost management proposal designed by 
a subcommittee of our Board. We believe it 
offers strategies for more effective health 
care purchasing. 

Finally, we have examined our members' 
willingness to use cigarette excise taxes to 
fund Medicaid expansion. In general, busi­
ness has an aversion to industry-specific 
taxes. However, there is a recognition that 
cigarette smoking causes health problems 
which increase our health spending. An in­
formal survey or our members (the health 
policy experts within companies) found a 
general acceptance of the cigarette excise 
tax for the purpose of our members <the 
findings of which are yet to be released), 
when given a list of options for financing 
health care expenditures, sin taxes <includ­
ing alcohol and cigarettes) were the third 
most popular choice. 

It is important to note, however, that 
there is concern among our Board about the 
use of sin taxes due to the implicit assump­
tion that the taxes will lead to reduce con­
sumption and therefore a shrinking tax 
base. Thus, we do not view sin taxes as a 
stable long term financing solution. 

Thank you for the opportunity to com­
ment on this very worthy initiative. if you 
have any questions regarding our position 
or the enclosures-please contact Cathy 
Certner. 

Sincerely, 
WILLIS B. GOLDBECK, 

President. 

Mr. HATCH. Mr. President, today I 
am pleased to join Senators RocKEFEL­
LER, KENNEDY, and others in the intro­
duction of the Better Health Protec­
tion for Mothers and Children Act of 
1990. 

Mr. President, there are two things 
that I have learned about our current 
health care system. First, America 
provides the best health care in the 
world; and second, there are those in 
our society who do not have access to 
this excellent care. If we want to con­
tinue to think of our health care 
system as the best in the world, we 
have to find a way to ensure that all 
Americans have access to it. The bill 
being introduced today is one step 
toward achieving this goal. 

The Medicaid program must be re­
turned to its original purpose-to pro­
vide access to health care for the eco­
nomically disadvantaged. Medicaid 
needs to be expanded to cover all indi­
viduals and families with incomes 
below the Federal poverty level. How­
ever, at the same time, we must be re­
alistic about the budget situation. It 
makes good sense to focus our efforts 
at this time on expanding coverage for 
those most at risk-pregnant women, 
infants, and children. 
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Many of our Nation's children and 

pregnant women face inadequate 
access to good quality, affordable 
health care. Strict Medicaid eligibility 
rules leave millions of poor children 
uninsured. In many States, low Medic­
aid reimbursement rates for providers 
have exacerbated the problem of 
access to health care. 

This bill begins to address the prob­
lem of health care availability for low­
income families. The bill would guar­
antee Medicaid coverage for all chil­
dren in families with incomes below 
100 percent of the Federal poverty 
level and provide enrollment for a 
minimum period of 1 year so that chil­
dren can count on continuous Medic­
aid coverage. 

The bill provides for the setting of 
national standards for improved pay­
ments to hospitals, physicians, and al­
ternative providers for obstetric serv-

. ices and for pediatric services for chil­
dren under one. The bill also supports 
demonstration programs that promote 
quality and cost-effective use of serv­
ices to pregnant women and children 
and that provide for the development 
of outcome measures and practice 
guidelines for services for pregnant 
women. 

The initial costs of these reforms 
will be fully financed at the Federal 
level with State matching payments 
suspended through 1994. After 1994, 
the States will gradually contribute 
their share of the additional costs of 
the expansions and improvements in 
coverage. With regard to financing 
these changes, as an offset to the costs 
of the reforms, the bill proposes that 
the Federal excise tax on cigarettes be 
doubled. 

Mr. President, this bill will provide 
health care to this country's most vul­
nerable citizens, low-income pregnant 
women and children. This bill is an in­
vestment in the future of this country. 
I urge my colleagues to join me in co­
sponsoring this bill to build better 
health protection for mothers and 
children. 

Mr. KENNEDY. Mr. President, 
Today we face a crisis in the health 
care system that threatens the well­
being of every American family. The 
challenge is more serious than at any 
time since the enactment of Medicare 
in 1965, and no one is immune-young 
or old, rich or poor, business or labor, 
city or farm, insured or uninsured. 

In my view, health care should be a 
basic right for all, not just an expen­
sive privilege for the few. My family 
has been fortunate in being able to 
obtain the best in health care, and it 
ought to be available to every family. 

Yet, there are 37 million Americans 
who have no health insurance at all, 
either public or private. There are 60 
million more with inadequate insur­
ance. Fifteen million American fami­
lies annually go without health care 
because they cannot afford it, and 

one-half of all the people hounded by 
collection agencies are in debt because 
they have medical bills they cannot 
pay. 

The crisis is not confined to the 100 
million Americans who are uninsured 
or underinsured. Key health care in­
stitutions on which millions of Ameri­
cans depend are on the verge of col­
lapse. 

In New York City, the average wait 
in emergency rooms is 3 days before a 
patient can be admitted to the hospi­
tal. In Los Angeles, more than half the 
private hospitals have dropped out of 
the Los Angeles trauma care network 
that provides emergency services for 
the most seriously injured because 
they can no longer afford to care for 
uninsured patients. 

Virtually every State in the country 
is reporting that patients are piled up 
in emergency rooms because of a lack 
of hospital beds. Forty percent of the 
Nation's hospitals fail to meet health 
and safety standards. 

Whether a patient is rich or poor, in­
sured or uninsured, these conditions 
have the potential to put life at risk. 
And even Americans that are fully in­
sured today are just one paycheck, one 
job change, one management decision 
to drop insurance coverage from being 
out of luck tomorrow. 

One of the most troubling aspects of 
the current crisis is the devastating 
impact on children. Every child in 
America deserves a healthy start in 
life. But too many fail to get it be­
cause their parents can't afford it and 
society won't provide it. One in every 
five children in America today-12 mil­
lion children in all-have no health in­
surance coverage. Two out of every 
three pregnant women who are unin­
sured do not get the low-cost, effective 
prenatal care that their babies need. It 
is no wonder that 18 other industrial 
nations have a better record in keep­
ing babies alive than the United 
States. Forty percent of our children 
do not even receive basic childhood 
vaccines. 

American children are the innocent 
victims of the health care crisis and 
that means that America is the victim, 
too-because our children are our 
future. 

The crisis in health care is not only 
a health issue, it is an economic issue 
as well. The United States spends 
more than any other country on 
health care. We spend 40 percent more 
per capita than Canada, 90 percent 
more per capita than West Germany, 
and more than twice as much as 
Japan. No wonder that American 
firms are struggling to compete in 
world markets, that health care has 
become a flash point in labor negotia­
tions, and that business and labor 
alike are demanding a comprehensive 
health policy. 

I believe that the time has come 
when universal health care and tough 

cost control measures can and must be 
enacted. I believe the American people 
are demanding action, and when the 
people lead, the politicians will follow. 

The legislation we are introducing 
today represents as downpayment on 
the comprehensive reform that must 
be enacted. It targets one of the most 
critical health problems in our current 
system-inadequate coverage under 
Medicaid for poor pregnant women 
and children, and I urge the Senate to 
enact it. 

By Mr. INOUYE <for himself 
and Mr. McCAIN): 

S. 3082. A bill to expand the author­
ity of the Secretary of the Interior on 
connection with the investment of 
Indian trust funds, and for other pur­
poses; to the Select Committee on 
Indian Affairs. 

INVESTMENT OF INDIAN TRUST FUNDS 

e Mr. INOUYE. Mr. President, I am 
pleased to be introducing legislation 
which will allow Indian tribes and in­
dividuals the right to exercise some 
choice in the management of their 
own funds which are held in trust by 
the Bureau of Indian Affairs of the 
Department of the Interior. Currently 
the BIA manages approximately $1.9 
billion on behalf of more than 300,000 
individual Indians and 200 tribes. Most 
of the individual accounts are relative­
ly small and comprise about one­
fourth of the total while the tribal ac­
counts, earnings from the sale of lease 
of trust assets, constitute about one­
third with the remainder consisting of 
judgment funds resulting from suc­
cess! ul legal claims of Indians against 
the Federal Government. The statute 
directing the BIA to manage these 
moneys was last amended in 1938 and 
has been interpreted by the Interior 
Solicitor as not allowing the invest­
ment of these funds in private man­
agement companies. My proposed 
amendment, developed in response to 
requests from a number of tribes, 
would provide such authority to be ex­
ercised at the option of the tribe or in­
dividual. Specifically, the option would 
be use contract for the management 
services of a mutual fund provided 
that the pool of securities managed 
contains only federally issued or guar­
anteed securities which is the restric­
tion under current law. The Secretary 
of the Interior must examine the pro­
posed management arrangement to 
ensure that the principal of the trust 
funds will not be at risk and the 
Indian tribe or individual exercising 
this option is required to waive any li­
ability of the Secretary regarding the 
yield or net interest income generated 
by such management arrangements. I 
believe this amendment is consistent 
with the important Federal Indian 
policy of self-determination while pro­
viding sufficient safeguards as is ap­
propriate for Indian trust funds. 
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This bill also amends the 197 4 

Indian Financing Act by authorizing 
the Secretary of the Interior flexibil­
ity in the disposition of funds appro­
priated under the revolving loan pro­
gram. Current law restricts the 
making of direct loans to eligible Indi­
ans or tribes only after the applicant 
has demonstrated that he or she 
cannot get a loan from a private bank 
or other financial institution. My 
amendment allows the Secretary to 
also use these funds in conjunction 
with a loan by a bank, to contribute to 
the loan guaranty fund, or to make in­
terest subsidy payments authorized by 
other provisions of the Indian Financ­
ing Act. A recent report by the Interi­
or Department severely criticized the 
BIA for its management of the revolv­
ing loan fund. By comparison, the loan 
guaranty and business grant programs 
were performing quite well primarily 
because these funds supported the 
commitment of the private lender. 
This amendment will allow the Secre­
tary to reallocate revolving loan funds, 
at his discretion, to these other, more 
successful programs. 

I anticipate that the minor changes 
in existing law and current programs 
contemplated under this bill will be 
considered expeditiously in the time 
remaining in this session of the Con­
gress. Although minor these changes 
are important and will demonstrate 
the ability of Congress to respond to 
the needs of Indian people.e 

By Mr. DASCHLE (for himself, 
Mr. BAUCUS, Mr. BURDICK, Mr. 
CONRAD, Mr. INOUYE, and Mr. 
McCAIN): 

S. 3083. A bill to establish a tribal 
cattle herd pilot project, and for other 
purposes; to the Select Committee on 
Indian Affairs. 

TRIBAL CATTLE HERD PILOT PROJECT ACT 

•Mr. DASCHLE. Mr. ?resident, on 
behalf of Indian tribes in my State 
that asked that I sponsor this propos­
al, I am introducing legislation today 
to create a Tribal Cattle Herd Pilot 
Project [TRICAPPl. The following 
Senators asked to be listed as cospon­
sors: BAUCUS, BURDICK, CONRAD, 
INOUYE, and McCAIN. 

The proposal would establish a loan 
program in the Bureau of Indian Af­
fairs to help Indian tribes establish 
cattle herds. The cattle would be 
maintained by the tribes and offered 
to tribal members who meet certain 
guildelines to start their own cattle op­
erations. 

The program's goal is to offer mem­
bers of Indian tribes an opportunity to 
become self-sufficient through ranch­
ing enterprises. The program draws on 
two of the principle natural resources 
on most reservations: grasslands and 
people. TRICAPP is designated to 
help tribes put these resources to their 
best use. 

According to Wayne Ducheneaux, 
chairman of the Cheyenne River 
Sioux Tribe, in testimony before the 
House Interior Committee, TRICAPP 
could provide 257 families with the op­
portunity to start up or expand cattle 
operations. The reservation includes 
more than 1.2 million acres of range­
land, with surplus acreage for 6,775 
head of cattle. Another reservation in 
my State wants to start a dairy herd 
that would be a source of animals for 
4-H projects. The idea is to give young 
people an alternative to drugs and al­
cohol. 

The biggest hurdle Indians face in 
starting a livestock operation is credit. 
To help tribes scale this hurdle, the in­
terest rate on the loans would be 5 
percent, the rate applied by the De­
partment of Agriculture in loan pro­
grams for persons who are members of 
so-called socially disadvantaged 
groups. TRICAPP could off er loan 
guarantees and direct loans. The pro­
gram is based on an earlier BIA pro­
gram that is no longer in operation. 

The program would be open to all 
tribes, but BIA may give preference to 
the five Northern Great Plains Indian 
tribes that developed the proposal­
Cheyenne River Sioux, Crow Creek 
Sioux, Oglala Sioux, Fort Belknap and 
the Northern Cheyenne. 

The project includes research and 
technical assistance to be provided by 
South Dakota State University and 
Montana State University to help the 
tribes and their members improve 
management and marketing skills. 

Mr. President, we must find creative 
ways to encourage economic develop­
ment on the reservations if we are ever 
to break the cycle of dependence, and 
the related problems of crime, unem­
ployment, disease, and drug and alco­
hol abuse. This is a proposal developed 
by the tribes. 

They are the best judge of what will 
work on their reservations. They be­
lieve that TRICAPP is one means to 
improve the way of life for many Indi­
ans.• 

ADDITIONAL COSPONSORS 
s. 190 

At the request of Mr. CRANSTON, the 
name of the Senator from Florida 
[Mr. GRAHAM] was added as a cospon­
sor of S. 190, a bill to amend section 
3104 of title 38, United States Code, to 
permit certain service-connected dis­
abled veterans who are retired mem­
bers of the Armed Forces to receive 
compensation concurrently with re­
tired pay without reduction in the 
amount of the compensation and re­
tired pay. 

s. 1651 

At the request of Mr. McCAIN, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 1651, a bill to require the Secretary 
of the Treasury to mint coins in com-

memoration of the 50th anniversary of 
the United States Organization. 

s. 1676 

At the request of Mr. PELL, the name 
of the Senator from Delaware [Mr. 
BIDEN] was added as a cosponsor of S. 
1676, a bill to strengthen the teaching 
profession, and for other purposes. 

s. 1813 

At the request of Mr. GORTON, the 
names of the Senator from Mississippi 
[Mr. LOTT] and the Senator from Ar­
kansas [Mr. BUMPERS] were added as 
cosponsors of S. 1813, a bill to ensure 
that funds provided under section 4213 
of the Indian Alcohol and Substances 
Abuse Prevention and Treatment Act 
of 1986 may be used to acquire land 
for emergency shelters. 

s. 1981 

At the request of Mr. HOLLINGS, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon­
sor of S. 1981, a bill to permit the Bell 
Telephone Companies to conduct re­
search on, design, and manufacture 
telecommunications equipment, and 
for other purposes. 

s. 2415 

At the request of Mr. DOMENICI, the 
name of the Senator from Minnesota 
[Mr. BOSCHWITZ] was added as a co­
sponsor of S. 2415, a bill to encourage 
solar and geothermal power produc­
tion by removing the size limitations 
contained in the Public Utility Regula­
tory Act of 1978. 

s. 2535 

At the request of Mr. McCONNELL, 
the names of the Senator from Utah 
[Mr. HATCH] and the Senator from 
Washington [Mr. GORTON] were added 
as cosponsors of S. 2535, a bill to pro­
vide for a comprehensive health care 
plan for all Americans, and for other 
purposes. 

s. 2640 

At the request of Mr. DASCHLE, the 
name of the Senator from Nevada 
[Mr. BRYAN] was added as a cosponsor 
of S. 2640, a bill to amend title XVIII 
of the Social Security Act to prevent 
fraud and abuse and encourage compe­
tition in the sale of Medicare supple­
mental insurance. 

s. 2725 

At the request of Mr. ARMSTRONG, 
the name of the Senator from Wyo­
ming [Mr. SIMPSON] was added as a co­
sponsor of S. 2725, a bill to amend the 
Employee Retirement Income Securi­
ty Act of 1974 with respect to the pre­
emption of the Hawaii Prepaid Health 
Care Act. 

s. 2813 

At the request of Mr. GRAHAM, the 
name of the Senator from West Vir­
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 2813, a bill to author­
ize the minting of commemorative 
coins to support the training of Ameri-
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can athletes participating in the 1992 Ribbon Week for a Drug-Free Amer-
Olympic games. ica." 

s. 2819 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon­
sor of S. 2819, a bill to amend title 
XVIII of the Social Security Act to 
provide coverage of services rendered 
by community mental health centers 
as partial hospitalization services, and 
for other purposes. 

s. 2822 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Michi­
gan [Mr. RIEGLE] was added as a co­
sponsor of S. 2822, a bill to promote 
and strengthen aviation security, and 
for other purposes. 

s. 2860 

At the request of Mr. DASCHLE, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 2860, a bill to amend 
the Internal Revenue Code of 1986 to 
allow a deduction for travel expenses 
of certain loggers. 

s. 3035 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cospon­
sor of S. 3035, a bill to protect the na­
tional security by prohibiting profit­
eering of essential commodities during 
periods of national emergency. 

s. 3051 

At the request of Mr. PRESSLER, the 
names of the Senator from Kansas 
CMr. DOLE] and the Senator from Illi­
nois [Mr. SIMON] were added as co­
sponsors of S. 3051, a bill to reduce the 
pay of Members of Congress corre­
sponding to the percentage reduction 
of the pay of Federal employees who 
are furloughed or otherwise have a re­
duction of pay resulting from a seques­
tration order. 

s. 3059 

At the request of Mr. DECONCINI, 
the names of the Senator from Florida 
[Mr. GRAHAM], the Senator from Flori­
da [Mr. MACK], and the Senator from 
South Carolina [Mr. HOLLINGS] were 
added as cosponsors of S. 3059, a bill 
to amend title 28, United States Code, 
to authorize the appointment of addi­
tional bankruptcy judges. 

S.J. RESOLUTION 283 

At the request of Mr. CRANSTON, the 
name of the Senator from Tennessee 
[Mr. SASSER] was added as a cosponsor 
of Senate Joint Resolution 283, a joint 
resolution to commemorate the cen­
tennial of the creation by Congress of 
Yosemite National Park. 

S.J. RESOLUTION 346 

At the request of Mr. BOSCHWITZ, 
the name of the Senator from Maine 
[Mr. MITCHELL] was added as a cospon­
sor of Senate Joint Resolution 346, a 
Joint resolution to designate October 
20 through 28, 1990, as "National Red 

SENATE JOINT RESOLUTION 349 

At the request of Mr. DECONCINI, 
the names of the Senator from Ten­
nessee [Mr. GORE], the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Connecticut [Mr. 
DODD], the Senator from Ohio [Mr. 
GLENN], the Senator from Indiana 
[Mr. COATS], and the Senator from 
Louisiana [Mr. JOHNSTON] were added 
as cosponsors of Senate Joint Resolu­
tion 349, a joint resolution designating 
October 1990, as "Italian-American 
Heritage and Culture Month." 

SENATE JOINT RESOLUTION 364 

At the request of Mr. REID, the 
names of the Senator from Nevada 
[Mr. BRYAN], the Senator from Ala­
bama [Mr. SHELBY], and the Senator 
from Hawaii [Mr. INOUYE] were added 
as cosponsors of Senate Joint Resolu­
tion 364, a joint resolution to desig­
nate the third week of February 1991 
as "National Parents and Teachers As­
sociation Week." 

SENATE CONCURRENT RESOLUTION 125 

At the request of Mr. COHEN, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a co­
sponsor of Senate Concurrent Resolu­
tion 125, a concurrent resolution ex­
pressing the sense of Congress regard­
ing adequate funding for long-term 
health care services provided through 
the Medicare and Medicaid Programs. 

SENATE RESOLUTION 325-COM­
MENDING THE ESTABLISH­
MENT OF THE EISENHOWER 
CENTER FOR THE CONSERVA­
TION OF HUMAN RESOURCES 
AT COLUMBIA UNIVERSITY 
Mr. MOYNIHAN <for himself, Mr. 

DOLE, and Mr. D'AMATO) submitted 
the following resolution; which was re­
f erred to the Committee on the Judici-
ary: 

S. RES. 325 
Whereas the Conservation of Human Re­

sources Project at Columbia University is 
now in its fifth decade; 

Whereas General Dwight David Eisen­
hower, as president of Columbia University 
from 1948 to 1950, invigorated the Conser­
vation Project with energy and direction; 

Whereas the Conservation Project was es­
tablished to both examine economic trans­
formations from the viewpoint of human re­
sources and analyze the response of educa­
tional, training, and employer institutions 
to such transformations; 

Whereas the Conservation Project has 
published some 250 books and reports on 
human resources; and 

Whereas in recognition of Dwight David 
Eisenhower's service to his country and to 
Columbia University, the Conservation of 
Human Resources Project has been re­
named the Eisenhower Center for the Con­
servation of Human Resources: Now, there­
fore, be it 

Resolved, That, in this centennial year of 
Dwight David Eisenhower's birth, the newly 

rechristened Eisenhower Center for the 
Conservation of Human Resources at Co­
lumbia University has the full and enthusi­
astic support of the United States Senate. 
e Mr. MOYNIHAN. Mr. President, I 
rise to introduce legislation to add the 
support of the Senate to the newly 
rechristened Eisenhower Center for 
the Conservation of Human Resources 
at New York University. 

The Center was first known as the 
Conservation of Human Resources 
Project. When Gen. Dwight Eisenhow­
er became president of Columbia in 
1948 he invigorated the Conservation 
Project, as it was known, and set it on 
the course that resulted in the publi­
cation of over 250 books and reports. 
The Conservation Project has studied 
the effect of economic transf orma­
tions on human resources, particularly 
the responses of educational, training, 
and employer institutions to these 
transformations, and made valuable 
contributions. 

In the centennial of President Eisen­
hower's birth, Columbia has renamed 
the Conservation Project in honor of 
his contributions to it. Known from 
now on as the Eisenhower Center for 
the Conservation of Human Re­
sources, it will continue this strong 
record of working to improve the Na­
tion's human resources, as President 
Eisenhower saw that it could and 
should do. 

This resolution expresses the sup­
port of the Senate for the newly 
changed name and the good work the 
Eisenhower Center will continue to do 
as it enters this new phase in its devel­
opment.• 

AMENDMENTS SUBMITTED 

OLDER WORKERS BENEFIT 
PROTECTION ACT 

DOLE AMENDMENT NOS. 2674 
THROUGH 2676 

<Ordered to lie on the table.) 
Mr. DOLE submitted three amend­

ments intended to be proposed by him 
to the reported amendment, as modi­
fied, to the bill <S. 1511) to amend the 
Age Discrimination in Employment 
Act of 1967 to clarify the protections 
given to older individuals in regard to 
employee benefit plans, and for other 
purposes, as follows: 

.AMENDMENT No. 2674 
At the end of the amendment, add the fol­

lowing new title: 
TITLE IV-SMALL EMPLOYERS 

SEC. 401. SMALL EMPLOYERS. 
Notwithstanding any other provision of 

law, this Act and the amendments made by 
this Act shall not apply to an employer with 
fewer than 100 employees. 
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AMENDMENT No. 2675 

Beginning on page 9 of the amendment, 
strike line ll 7 and all that follows through 
page 11, line 9, and insert the following new 
section: 
SEC. 105. EFFECTIVE DATE. 

(a) IN GENERAL.-This title and the 
amendments made by this title shall become 
effective on the date that is 2 years after 
the date of enactment of this Act. 

(b) STATES AND POLITICAL SUBDIVISIONS.­
(!) APPLICATION.-This subsection shall 

apply to any employee benefits provided by 
an employer-

<A> that is a State or political subdivision 
of a State or any agency or instrumentality 
of a State or political subdivision of a State; 
and 

<B> that maintained an employee benefit 
plan at any time between June 23, 1989, and 
the date of enactment of this Act that 
would be superseded <in whole or part> by 
this title and the amendments made by this 
title but for the operation of this subsec­
tion, and which plan may be modified only 
through a change in applicable State or 
local law. 

AMENDMENT No. 2676 
On page 14 of the committee amendment, 

between lines 8 and 9, insert the following: 
"SPECIAL PROVISION FOR STATES AND LOCAL 

SUBDIVISIONS REQUIRED TO RAISE 
TAXES TO COMPLY. 

"(1) IN GENERAL.-Nothwithstanding any 
other provision of this Act or any other pro­
vision of law, if any State government or po­
litical subdivision of a State must raise 
taxes to bring one or more of its employee 
benefit programs into compliance with this 
Act, this title and the amendments made by 
this title shall not apply to that program 
until the date that is four years after the 
date of enactment of this Act. 

"(2) CERTIFICATION BY GOVERNOR OF AFFECT­
ED STATE.-Paragraph < 1) shall apply to any 
employee benefit program there, within six 
months of the date of enactment of this 
Act, the Governor of the State having juris­
diction over such program has certified to 
the Equal Employment Opportunity Com­
mission that the only feasible means for 
bringing the program into compliance with 
this Act is through some type of tax in­
crease. 

"(3) STUDY OF FISCAL IMPACT ON STATE AND 
LOCAL GOVERNMENTS.-One year from the 
date of enactment of this Act the Equal Em­
ployment Opportunity Commission shall 
transmit a report to Congress analyzing the 
fiscal impact of this Act on State and local 
governments. This study shall identify the 
type and amount of any tax increase any 
State or subdivision of a State is required to 
impose to comply with this Act as well as 
any other effects of the Act on State and 
local governments.". 

JEFFORDS AMENDMENTS NOS. 
2677 THROUGH 2679 

<Ordered to lie on the table.> 
Mr. JEFFORDS submitted three 

amendments intended to be proposed 
by him to the reported amendment, as 
modified, to the bill S. 1511, supra, as 
follows: 

AMENDMENT No. 2677 
At page 16, line 22-
Delete the period at the end of the line 

and insert the following: ", except that 
where all individuals in the same job classi-

fication or organizational unit are eligible or 
selected for the program, the employer need 
not compile or inform the individual of the 
information specified herein [i.e., in 
(f)(l)(H)(ii>].". 

AMENDMENT No. 2678 
At page 17, line 13-
Delete all after the word "that" through 

the end of the sentence on line 18. Thereaf­
ter, insert the following: "the requirements 
set forth in paragraph (1) or (2) have been 
satisfied.". 

AMENDMENT No. 2679 
At page 6, strike all section (2)(A) and 

insert the following: 
"<2><A> It shall not be a violation of sub­

section <a>, (b), <c>. or <e> solely because fol­
lowing a contingent event unrelated to age-

"(i) the value of any retiree health bene­
fits received by an individual eligible for an 
immediate pension are deducted from sever­
ance pay made available as a result of the 
contingent event unrelated to age; or 

"(ii) the value of any additional pension 
benefits that are made available, to an indi­
vidual eligible for an immediate pension, 
solely as a result of the contingent event un­
related to age are deducted from severance 
pay made available as a result of the contin­
gent event unrelated to age, provided that 
the individual may elect to receive either 
the additional pension benefits or the sever­
ance pay.". 

PURPOSE 
To allow the offset against severance of 

any pension sweeteners which provide em­
ployees with additional benefits beyond 
those to which they otherwise are entitled 
under the plan <i.e., eliminating the require­
ment that the sweetener provide an unre­
duced pension> and which benefits are avail­
able solely as the result of the contingent 
event unrelated to age, regardless of pres­
ence of retiree health benefits. A necessary 
precondition to the offset is that the em­
ployee is provided with the choice between 
the additional pension benefits or the sever­
ance pay. 

METZENBAUM AMENDMENT 
NOS. 2680 THROUGH 2682 

<Ordered to lie on the table.> 
Mr. METZENBAUM submitted 

three amendments intended to be pro­
posed by him to the reported amend­
ment, as modified, to the bill S. 1511, 
supra, as follows: 

AMENDMENT No. 2680 
In lieu of the matter proposed to be in­

serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Older Work­
ers Benefit Protection Act". 

TITLE I-OLDER WORKERS BENEFIT 
PROTECTION 

SEC. 101. FINDING. 
The Congress finds that, as a result of the 

decision of the Supreme Court in Public 
Employees Retirement System of Ohio v. 
Betts, 109 S.Ct. 256 <1989), legislative action 
is necessary to restore the original congres­
sional intent in passing and amending the 
Age Discrimination in Employment Act of 
1967 <29 U.S.C. 621 et seq.>, which was to 
prohibit discrimination against older work­
ers in all employee benefits except when 
age-based reductions in employee benefit 
plans are justified by significant cost consid­
erations. 

SEC. 102. DEFINITION. 
Section 11 of the Age Discrimination in 

Employment Act of 1967 <29 U.S.C. 630) is 
amended by adding at the end the following 
new subsection: 

"O> The term 'compensation, terms, condi­
tions, or privileges of employment' encom­
passes all employee benefits, including such 
benefits provided pursuant to a bona fide 
employee benefit plan.". 
SEC. 103. LAWFUL EMPLOYMENT PRACTICES. 

Section 4 of the Age Discrimination in 
Employment Act of 1967 <29 U.S.C. 623) is 
amended-

<1 > by striking subsection (f) and inserting 
the following new subsection: 

"(f) It shall not be unlawful for an em­
ployer, employment agency, or labor organi­
zation to take any action otherwise prohibit­
ed under subsection (a), (b), (c), or <e>-

"(1) where age is a bona fide occupational 
qualification reasonably necessary to the 
normal operation of the particular business, 
or where the differentiation is based on rea­
sonable factors other than age, or where 
such practices involve an employee in a 
workplace in a foreign country, and compli­
ance with such subsections ·would cause 
such employer, or a corporation controlled 
by such employer, to violate the laws of the 
country in which such workplace is located; 

"<2><A> to observe the terms of a bona fide 
seniority system that is not intended to 
evade the purposes of this Act, except that 
no such seniority system shall require or 
permit the involuntary retirement of any in­
dividual specified by section 12<a> because 
of the age of such individual; or 

"(B) to observe the terms of a bona fide 
employee benefit plan-

"(i) where, for each benefit or benefit 
package, the actual amount of payment 
made or cost incurred on behalf of an older 
individual is no less than that made or in­
curred on behalf of a younger individual, as 
permissible under section 1625.10, title 29, 
Code of Federal Regulations (as in effect on 
June 22, 1989); or 

"(ii) that is a voluntary early retirement 
incentive plan consistent with the purposes 
of this Act, 
except that no such employee benefit plan 
or voluntary early retirement incentive plan 
shall excuse the failure to hire any individ­
ual, and no such employee benefit plan 
shall require or permit the involuntary re­
tirement of any individual specified by sec­
tion 12(a), because of the age of such indi­
vidual; and 

"(3) to discharge or otherwise discipline 
an individual for good cause. 
An employer, employment agency, or labor 
organization acting under paragraphs < 1) or 
<2> shall have the burden of proving that 
such actions are lawful in any civil enforce­
ment proceeding brought under this Act."; 

(2) by redesignating the second subsection 
(i) as subsection <J >; and 

<3> by adding at the end the following new 
subsections: 

"(k) A seniority system or employee bene­
fit plan shall comply with this Act regard­
less of the date of adoption of such system 
or plan. 

"O> Notwithstanding clause (i) or (ii) of 
subsection <0<2><B>-

"<1> It shall not be a violation of subsec­
tion <a>. (b), (c), or <e> solely because-

"<A> an employee pension benefit plan <as 
defined in section 3(2) of the Employee Re­
tirement Income Security Act of 1974 (29 
U.S.C. 1002(2))) provides for the attainment 
of a minimum age as a condition of eligibil-
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ity for normal or early retirement benefits; 
or 

"CB> a defined benefit plan <as defined in 
section 3<35) of such Act> provides for-

"(i) payments that constitute the subsi­
dized portion of an early retirement benefit; 
or 

"(ii) social security supplements for plan 
participants that commence before the age 
and terminate at the age <specified by the 
plan) when participants are eligible to re­
ceive reduced or unreduced old-age insur­
ance benefits under title II of the Social Se­
curity Act (42 U.S.C. 401 et seq.), and that 
do not exceed such old-age insurance bene­
fits. 

"(2)(A) It shall not be a violation of sub­
section (a), Cb), <c>. or <e> solely because fol­
lowing a contingent event unrelated to age­

"(i) the value of any retiree health bene­
fits received by an individual eligible for an 
immediate pension; and 

"(ii) in any case in which retiree health 
benefits as described in clause (i) are provid­
ed, the value of any additional pension ben­
efits that are made available solely as a 
result of the contingent event unrelated to 
age and that make the individual eligible for 
not less than an immediate and unreduced 
pension, 
are deducted from severance pay made 
available as a result of the contingent event 
unrelated to age. 

"CB) For an individual who receives imme­
diate pension benefits that are actuarially 
reduced under subparagraph <A><D. the 
amount of the deduction available pursuant 
to subparagraph <A><D shall be reduced by 
the same percentage as the reduction in the 
pension benefits. 

"(C) For purposes of this paragraph, sev­
erance pay shall include that portion of sup­
plemental unemployment compensation 
benefits <as described in section 501<c><l 7) 
of the Internal Revenue Code of 1986) 
that-

"(i) constitutes additional benefits of up 
to 52 weeks; 

"(ii) has the primary purpose and effect of 
continuing benefits until an individual be­
comes eligible for an immediate and unre­
duced pension; and 

"(iii) is discontinued once the individual 
becomes eligible for an immediate and unre­
duced pension. 

"(D) For purposes of this paragraph, the 
term 'retiree health benefits' means bene­
fits provided pursuant to a group health 
plan covering retirees, for which <deter­
mined as of the contingent event unrelated 
to age)-

"(i) the package of benefits provided by 
the employer for the retirees who are below 
age 65 is at least comparable to benefits pro­
vided under title XVIII of the Social Securi­
ty Act <42 U.S.C. 1395 et seq.); and 

"(ii) the package of benefits provided by 
the employer for the retirees who are age 65 
and above is at least comparable to that of­
fered under a plan that provides a benefit 
package with one-fourth the value of bene­
fits provided under title XVIII of such Act. 

"(E)(i) If the obligation of the employer 
to provide retiree health benefits is of limit­
ed duration, the value for each individual 
shall be calculated at a rate of $3,000 per 
year for benefit years before age 65, and 
$750 per year for benefit years beginning at 
age 65 and above. 

"(ii) If the obligation of the employer to 
provide retiree health benefits is of unlimit­
ed duration, the value for each individual 
shall be calculated at a rate of $48,000 for 

individuals below age 65, and $24,000 for in­
dividuals age 65 and above. 

"(iii) The values described in clauses m 
and (ii) shall be calculated based on the age 
of the individual as of the date of the con­
tingent event unrelated to age. The values 
are effective on the date of enactment of 
this subsection, and shall be adjusted on an 
annual basis, with respect to a contingent 
event that occurs subsequent to the first 
year after the date of enactment of this sub­
section, based on the medical component of 
the Consumer Price Index for all-urban con­
sumers published by the Department of 
Labor. 

"(iv) If an individual is required to pay a 
premium for retiree health benefits, the 
value calculated pursuant to this subpara­
graph shall be reduced by whatever percent­
age of the overall premium the individual is 
required to pay. 

"CF) If an employer that has implemented 
a deduction pursuant to subparagraph <A> 
fails to fulfill the obligation described in 
subparagraph <E>, any aggrieved individual 
may bring an action for specific perform­
ance of the obligation described in subpara­
graph <E>. The relief shall be in addition to 
any other remedies provided under Federal 
or State law. 

"(3) It shall not be a violation of subsec­
tion (a), (b), (c), or <e> solely because an em­
ployer provides a bona fide employee bene­
fit plan or plans under which long-term dis­
ability benefits received by an individual are 
reduced by any pension benefits paid to the 
individual that the individual voluntarily 
elects to receive.". 
SEC. 104. RULES AND REGULATIONS. 

Notwithstanding section 9 of the Age Dis­
crimination in Employment Act of 1967 (29 
U.S.C. 628), the Equal Employment Oppor­
tunity Commission may issue such rules and 
regulations as the Commission may consider 
necessary or appropriate for carrying out 
this title, and the amendments made by this 
title, only after consultation with the Secre­
tary of the Treasury and the Secretary of 
Labor. 
SEC.105. EFFECTIVE DATE. 

<a> IN GENERAL.-Except as otherwise pro­
vided in this section, this title and the 
amendments made by this title shall apply 
only to-

(1) any employee benefit established or 
modified on or after the date of enactment 
of this Act; and 

(2) other conduct occurring more than 60 
days after the date of enactment of this Act. 

(b) COLLECTIVELY BARGAINED AGREE· 
MENTS.-With respect to any employee bene­
fits provided in accordance with a collective 
bargaining agreement-

(1) that is in effect as of the date of enact­
ment of this Act; 

(2) that terminates after such date of en­
actment; 

<3> any provision of which was entered 
into by a labor organization <as defined by 
section 6<d><4> of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(d)(4)); and 

(4) that contains any provision that would 
be superseded <in whole or part> by this title 
and the amendments made by this title, but 
for the operation of this section, 
this title and the amendments made by this 
title shall not apply until the termination of 
such collective bargaining agreement or 
June 2, 1992, whichever occurs first. 

(C) STATES AND POLITICAL SUBDIVISIONS.-
( 1) IN GENERAL.-With respect to any em­

ployee benefits provided by an employer­
<A> that is a State or political subdivision 

of a State or any agency or instrumentality 

of a State or political subdivision of a State; 
and 

<B> that maintained an employee benefit 
plan at any time between June 23, 1989, and 
the date of enactment of this Act that 
would be superseded <in whole or part> by 
this title and the amendments made by this 
title but for the operation of this subsec­
tion, and which plan may be modified only 
through a change in applicable State or 
local law, 
this title and the amendments made by this 
title shall not apply until the date that is 2 
years after the date of enactment of this 
Act. 

(2) ELECTION OF DISABILITY COVERAGE FOR 
EMPLOYEES HIRED PRIOR TO EFFECTIVE DATE.-

CA) IN GENERAL.-An employer that main­
tains a plan described in paragraph (l)(B) 
may, with regard to disability benefits pro­
vided pursuant to such a plan-

(i) following reasonable notice to all em­
ployees, establish new disability benefits 
that satisfy the requirements of the Age 
Discrimination in Employment Act of 1967 
<as amended by this title); and 

(ii) then offer to each employee covered 
by a plan described in paragraph (l)(B) the 
option to elect such new disability benefits 
in lieu of the existing disability benefits, if-

<D the offer is made and reasonable notice 
provided no later than the date that is 2 
years after the date of enactment of this 
Act; and 

<ID the employee is given up to 180 days 
after the offer in which to make the elec­
tion. 

(B) PREVIOUS DISABILITY BENEFITS.-If the 
employee does not elect to be covered by the 
new disability benefits, the employer may 
continue to cover the employee under the 
previous disability benefits even though 
such previous benefits do not otherwise sat­
isfy the requirements of the Age Discrimi­
nation in Employment Act of 1967 <as 
amended by this title). 

(C) ABROGATION OF RIGHT TO RECEIVE BENE· 
FITs.-An election of coverage under the 
new disability benefits shall abrogate any 
right the electing employee may have had 
to receive existing disability benefits. The 
employee shall maintain any years of serv­
ice accumulated for purposes of determining 
eligibility for the new benefits. 

(3) STATE ASSISTANCE.-The Equal Employ­
ment Opportunity Commission, the Secre­
tary of Labor, and the Secretary of the 
Treasury shall, on request, provide to States 
assistance in identifying and securing inde­
pendent technical advice to assist in comply­
ing with this subsection. 

(4) DEFINITIONS.-For purposes of this 
subsection: 

<A> EMPLOYER AND STATE.-The terms "em­
ployer" and "State" shall have the respec­
tive meanings provided such terms under 
subsections (b) and <D of section 11 of the 
Age Discrimination in Employment Act of 
1967 (29 u.s.c. 630). 

<B> DISABILITY BENEFITS.-The term 'dis­
ability benefits' means any program for em­
ployees of a State or political subdivision of 
a State that provides long-term disability 
benefits, whether on an insured basis in a 
separate employee benefit plan or as part of 
an employee pension benefit plan. 

CC) REASONABLE NOTICE.-The term "rea­
sonable notice" means, with respect to 
notice of new disability benefits described in 
paragraph (2)CA> that is given to each em­
ployee, notice that-

<D is sufficiently accurate and comprehen­
sive to appraise the employee of the terms 
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and conditions of the disability benefits, in­
cluding whether the employee is immediate­
ly eligible for such benefits; and 

(ii) is written in a manner calculated to be 
understood by the average employee eligible 
to participate. 

(d) DISCRIMINATION IN EMPLOYEE PENSION 
BENEFIT PLANs.-Nothing in this title, or the 
amendments made by this title, shall be 
construed as limiting the prohibitions 
against discrimination that are set forth in 
section 4(j) of the Age Discrimination and 
Employment Act of 1967 <as redesignated by 
section 103<2> of this Act). 

TITLE II-WAIVER OF RIGHTS OR CLAIMS 
SEC. 201. WAIVER OF RIGHTS OR CLAIMS. 

Section 7 of the Age Discrimination and 
Employment Act of 1967 <29 U.S.C. 626) is 
amended by adding at the end the following 
new subsection: 

"(f}(l) An individual may not waive any 
right or claim under this Act unless the 
waiver is knowing and voluntary. Except as 
provided in paragraph (2), a waiver may not 
be considered knowing and voluntary unless 
at a minimum-

"CA> the waiver is part of an agreement 
between the individual and the employer 
that is written in a manner calculated to be 
understood by such individual, or by the av­
erage individual eligible to participate; 

"(B) the waiver specifically refers to 
rights or claims arising under this Act; 

"CC> the individual does not waive rights 
or claims that may arise after the date the 
waiver is executed; 

"CD> the individual waives rights or claims 
only in exchange for consideration in addi­
tion to anything of value to which the indi­
vidual already is entitled; 

"CE> the individual is advised in writing to 
consult with an attorney prior to executing 
the agreement; 

"(F)(i} the individual is given a period of 
at least 21 days within which to consider the 
agreement; or 

"(ii) if a waiver is requested in connection 
with an exit incentive or other employment 
termination program offered to a group or 
class of employees, the individual is given a 
period of at least 45 days within which to 
consider the agreement; 

"CG> the agreement provides that for a 
period of at least 7 days following the exe­
cution of such agreement, the individual 
may revoke the agreement, and the agree­
ment shall not become effective or enforcea­
ble until the revocation period has expired; 

"CH) if a waiver is requested in connection 
with an exit incentive or other employment 
termination program offered to a group or 
class of employees, the employer Cat the 
commencement of the period specified in 
subparagraph CF)) informs the individual in 
writing in a manner calculated to be under­
stood by the average individual eligible to 
participate, as to-

"(i) any class, unit, or group of individuals 
covered by such program, any eligibility fac­
tors for such program, and any time limits 
applicable to such program; and 

"(ii) the job titles and ages of all individ­
uals eligible or selected for the program, 
and the ages of all individuals in the same 
job classification or organizational unit who 
are not eligible or selected for the program. 

"(2) A waiver in settlement of a charge 
filed with the Equal Employment Opportu­
nity Commission, or an action filed in court 
by the individual or the individual's repre­
sentative, alleging age discrimination of a 
kind prohibited under section 4 or 15 may 
not be considered knowing and voluntary 
unless at a minimum-

"CA> subparagraphs <A> through <E> of 
paragraph Cl> have been met; and 

"(B) the individual is given a reasonable 
period of time within which to consider the 
settlement agreement. 

"(3) In any dispute that may arise over 
whether any of the requirements, condi­
tions, and circumstances set forth in para­
graph Cl> or (2) have been met, the party as­
serting the validity of a waiver shall have 
the burden of proving in a court of compe­
tent jurisdiction that a waiver was knowing 
and voluntary pursuant to paragraph (1) or 
(2). 

"C4> No waiver agreement may affect the 
Commission's rights and responsibilities to 
enforce this Act. No waiver may be used to 
justify interfering with the protected right 
of an employee to file a charge or partici­
pate in an investigation or proceeding con­
ducted by the Commission.". 
SEC. 202. EFFECTIVE DATE. 

<a> IN GENERAL.-The amendment made 
by section 201 shall not apply with respect 
to waivers that occur before the date of en­
actment of this Act. 

(b) RULE ON WAIVERS.-Effective on the 
date of enactment of this Act, the rule on 
waivers issued by the Equal Employment 
Opportunity Commission and contained in 
section 1627.16<c> of title 29, Code of Feder­
al Regulations, shall have no force and 
effect. 

TITLE III-SEVERABILITY 

SEC. 301. SEVERABILITY. 
If any provision of this Act, or an amend­

ment made by this Act, or the application of 
such provision to any person or circum­
stances is held to be invalid, the remainder 
of this Act and the amendments made by 
this Act, and the application of such provi­
sion to other persons and circumstances, 
shall not be affected thereby. 

FEDERAL AGENCIES.-
(!) IN GENERAL.-With respect to any em­

ployee benefits provided by an employer 
that is a Federal agency, this title and the 
amendments made by this title shall apply 2 
years after the date of enactment of this 
Act. 

(2) FEDERAL AGENCY.-The term "Federal 
agency" means a Federal department, 
agency, or unit that is described in section 
15Ca) of the Age Discrimination in Employ­
ment Act of 1967 <29 U.S.C. 633a<a». 
SEC. 104. STUDY OF COMPLIANCE BY FEDERAL 

AGENCIES. 
(a) IN GENERAL.-The Director of the 

Office of Personnel Management shall con­
duct a study of the compliance of Federal 
employee benefit plans with the require­
ments of this title and the amendments 
made by this title. 

Cb) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the Direc­
tor shall submit a report to Congress that 
describes the results of the study conducted 
under subsection <a>. If the Director deter­
mines that Federal agencies are not comply­
ing with the requirements referred to in 
subsection <a>. the Director shall include in 
the report a detailed proposal for ensuring 
the compliance of Federal agencies with the 
requirements without reducing benefits to 
any Federal employee or annuitant. 

(C) DEFINITION OF FEDERAL AGENCY.-As 
used in this section, the term "Federal 
agency" means a Federal department, 
agency, or unit that is described in section 
15Ca> of the Age Discrimination in Employ­
ment Act of 1967 <29 U.S.C. 633a(a)). 

AMENDMENT No. 2681 
Strike all after the first word and insert 

the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Older Work­
ers Benefit Protection Act". 

TITLE I-OLDER WORKERS BENEFIT 
PROTECTION 

SEC. 101. FINDING. 
The Congress finds that, as a result of the 

decision of the Supreme Court in Public 
Employees Retirement System of Ohio v. 
Betts, 109 S.Ct. 256 (1989), legislative action 
is necessary to restore the original congres­
sional intent in passing and amending the 
Age Discrimination in Employment Act of 
1967 (29 U.S.C. 621 et seq.), which was to 
prohibit discrimination against older work­
ers in all employee benefits except when 
age-based reductions in employee benefit 
plans are justified by significant cost consid­
erations. 
SEC. 102. DEFINITION. 

Section 11 of the Age Discrimination in 
Employment Act of 1967 <29 U.S.C. 630) is 
amended by adding at the end the following 
new subsection: 

"(l) The term 'compensation, terms, condi­
tions, or privileges of employment' encom­
passes all employee benefits, including such 
benefits provided pursuant to a bona fide 
employee benefit plan.". 
SEC. 103. LAWFUL EMPLOYMENT PRACTICES. 

Section 4 of the Age Discrimination in 
Employment Act of 1967 <29 U.S.C. 623> is 
amended-

(1) by striking subsection (f} and inserting 
the following new subsection: 

"(f} It shall not be unlawful for an em­
ployer, employment agency, or labor organi­
zation to take any action otherwise prohibit­
ed under subsection Ca), Cb), Cc), or <e>-

"(1) where age is a bona fide occupational 
qualification reasonably necessary to the 
normal operation of the particular business, 
or where the differentiation is based on rea­
sonable factors other than age, or where 
such practices involve an employee in a 
workplace in a foreign country, and compli­
ance with such subsections would cause 
such employer, or a corporation controlled 
by such employer, to violate the laws of the 
country in which such workplace is located; 

"<2><A> to observe the terms of a bona fide 
seniority system that is not intended to 
evade the purposes of this Act, except that 
no such seniority system shall require or 
permit the involuntary retirement of any in­
dividual specified by section 12<a> because 
of the age of such individual; or 

"CB> to observe the terms of a bona fide 
employee benefit plan-

"(i) where, for each benefit or benefit 
package, the actual amount of payment 
made or cost incurred on behalf of an older 
individual is no less than that made or in­
curred on behalf of a younger individual, as 
permissible under section 1625.10, title 29, 
Code of Federal Regulations (as in effect on 
June 22, 1989); or 

"(ii} that is a voluntary early retirement 
incentive plan consistent with the purposes 
of this Act, 
except that no such employee benefit plan 
or voluntary early retirement incentive plan 
shall excuse the failure to hire any individ­
ual, and no such employee benefit plan 
shall require or permit the involuntary re­
tirement of any individual specified by sec­
tion 12<a>. because of the age of such indi­
vidual; and 
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"(3) to discharge or otherwise discipline 

an individual for good cause. 
An employer, employment agency, or labor 
organization acting under paragraphs (1) or 
<2> shall have the burden of proving that 
such actions are lawful in any civil enforce­
ment proceeding brought under this Act."; 

<2> by redesignating the second subsection 
(i) as subsection <J>; and 

<3> by adding at the end the following new 
subsections: 

"(k) A seniority system or employee bene­
fit plan shall comply with this Act regard­
less of the date of adoption of such system 
or plan. 

"O> Notwithstanding clause (i) or (ii) of 
subsection <f><2><B>-

"( 1) It shall not be a violation of subsec­
tion <a>. <b>, <c>. or <e> solely because-

"<A> an employee pension benefit plan <as 
defined in section 3<2> of the Employee Re­
tirement Income Security Act of 1974 <29 
U.S.C. 1002(2))) provides for the attainment 
of a minimum age as a condition of eligibil­
ity for normal or early retirement benefits; 
or 

"<B> a defined benefit plan <as defined in 
section 3<35> of such Act) provides for-

"(i) payments that constitute the subsi­
dized portion of an early retirement benefit; 
or 

"(ii) social security supplements for plan 
participants that commence before the age 
and terminate at the age (specified by the 
plan> when participants are eligible to re­
ceive reduced or unreduced old-age insur­
ance benefits under title II of the Social Se­
curity Act (42 U.S.C. 401 et seq.), and that 
do not exceed such old-age insurance bene­
fits. 

"(2)(A) It shall not be a violation of sub­
section <a>. <b>, <c>, or <e> solely because fol­
lowing a contingent event unrelated to age­

"(i) the value of any retiree health bene­
fits received by an individual eligible for an 
immediate pension; and 

"(ii) in any case in which retiree health 
benefits as described in clause (i) are provid­
ed, the value of any additional pension ben­
efits that are made available solely as a 
result of the contingent event unrelated to 
age and that make the individual eligible for 
not less than an immediate and unreduced 
pension, 
are deducted from severance pay made 
available as a result of the contingent event 
unrelated to age. 

"(B) For an individual who receives imme­
diate pension benefits that are actuarially 
reduced under subparagraph <A><D. the 
amount of the deduction available pursuant 
to subparagraph <A><D shall be reduced by 
the same percentage as the reduction in the 
pension benefits. 

"<C> For purposes of this paragraph, sev­
erance pay shall include that portion of sup­
plemental unemployment compensation 
benefits <as described in section 50l(c)(l 7) 
of the Internal Revenue Code of 1986> 
that-

"(i) constitutes additional benefits of up 
to 52 weeks; 

"(ii) has the primary purpose and effect of 
continuing benefits until an individual be­
comes eligible for an immediate and unre­
duced pension; and 

"(iii) is discontinued once the individual 
becomes eligible for an immediate and unre­
duced pension. 

"<D> For purposes of this paragraph, the 
term 'retiree health benefits' means bene­
fits provided pursuant to a group health 
plan covering retirees, for which <deter­
mined as of the contingent event unrelated 
to age)-

"(i) the package of benefits provided by 
the employer for the retirees who are below 
age 65 is at least comparable to benefits pro­
vided under title XVIII of the Social Securi­
ty Act <42 U.S.C. 1395 et seq.); and 

"(ii) the package of benefits provided by 
the employer for the retirees who are age 65 
and above is at least comparable to that of­
fered under a plan that provides a benefit 
package with one-fourth the value of bene­
fits provided under title XVIII of such Act. 

"(E)(i) If the obligation of the employer 
to provide retiree health benefits is of limit­
ed duration, the value for each individual 
shall be calculated at a rate of $3,000 per 
year for benefit years before age 65, and 
$750 per year for benefit years beginning at 
age 65 and above. 

"(ii) If the obligation of the employer to 
provide retiree health benefits is of unlimit­
ed duration, the value for each individual 
shall be calculated at a rate of $48,000 for 
individuals below age 65, and $24,000 for in­
dividuals age 65 and above. 

"(iii) The values described in clauses (i) 
and <ii> shall be calculated based on the age 
of the individual as of the date of the con­
tingent event unrelated to age. The values 
are effective on the date of enactment of 
this subsection, and shall be adjusted on an 
annual basis, with respect to a contingent 
event that occurs subsequent to the first 
year after the date of enactment of this sub­
section, based on the medical component of 
the Consumer Price Index for all-urban con­
sumers published by the Department of 
Labor. 

"<iv> If an individual is required to pay a 
premium for retiree health benefits, the 
value calculated pursuant to this subpara­
graph shall be reduced by whatever percent­
age of the overall premium the individual is 
required to pay. 

"(F) If an employer that has implemented 
a deduction pursuant to subparagraph <A> 
fails to fulfill the obligation described in 
subparagraph <E>. any aggrieved individual 
may bring an action for specific perform­
ance of the obligation described in subpara­
graph <E>. The relief shall be in addition to 
any other remedies provided under Federal 
or State law. 

"(3) It shall not be a violation of subsec­
tion <a>. (b), <c>. or <e> solely because an em­
ployer provides a bona fide employee bene­
fit plan or plans under which long-term dis­
ability benefits received by an individual are 
reduced by any pension benefits paid to the 
individual that the individual voluntarily 
elects to receive.". 
SEC.104. RULES AND REGULATIONS. 

Notwithstanding section 9 of the Age Dis­
crimination in Employment Act of 1967 <29 
U.S.C. 628), the Equal Employment Oppor­
tunity Commission may issue such rules and 
regulations as the Commission may consider 
necessary or appropriate for carrying out 
this title, and the amendments made by this 
title, only after consultation with the Secre­
tary of the Treasury and the Secretary of 
Labor. 
SEC. 105. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as otherwise pro­
vided in this section, this title and the 
amendments made by this title shall apply 
only to-

< 1) any employee benefit established or 
modified on or after the date of enactment 
of this Act; and 

<2> other conduct occurring more than 60 
days after the date of enactment of this Act. 

(b) COLLECTIVELY BARGAINED AGREE­
MENTS.-With respect to any employee bene-

fits provided in accordance with a collective 
bargaining agreement-

(1 > that is in effect as of the date of enact­
ment of this Act; 

(2) that terminates after such date of en­
actment; 

(3) any provision of which was entered 
into by a labor organization <as defined by 
section 6<d><4> of the Fair Labor Standards 
Act of 1938 <29 U.S.C. 206<d><4»; and 

<4> that contains any provision that would 
be superseded (in whole or part> by this title 
and the amendments made by this title, but 
for the operation of this section, 
this title and the amendments made by this 
title shall not apply until the termination of 
such collective bargaining agreement or 
June 2, 1992, whichever occurs first. 

(C) STATES AND POLITICAL SUBDIVISIONS.­
(1) IN GENERAL.-With respect to any em­

ployee benefits provided by an employer-
<A> that is a State or political subdivision 

of a State or any agency or instrumentality 
of a State or political subdivision of a State; 
and · 

(B) that maintained an employee benefit 
plan at any time between June 23, 1989, and 
the date of enactment of this Act that 
would be superseded <in whole or part) by 
this title and the amendments made by this 
title but for the operation of this subsec­
tion, and which plan may be modified only 
through a change in applicable State or 
local law, 
this title and the amendments made by this 
title shall not apply until the date that is 2 
years after the date of enactment of this 
Act. 

( 2) ELECTION OF DISABILITY COVERAGE FOR 
EMPLOYEES HIRED PRIOR TO EFFECTIVE DATE.-

(A) IN GENERAL.-An employer that main­
tains a plan described in paragraph <l><B> 
may, with regard to disability benefits pro­
vided pursuant to such a plan-

(i) following reasonable notice to all em­
ployees, establish new disability benefits 
that satisfy the requirements of the Age 
Discrimination in Employment Act of 1967 
(as amended by this title>; and 

(ii) then offer to each employee covered 
by a plan described in paragraph <l><B> the 
option to elect such new disability benefits 
in lieu of the existing disability benefits, if-

<I> the offer is made and reasonable notice 
provided no later than the date that is 2 
years after the date of enactment of this 
Act; and 

CID the employee is given up to 180 days 
after the offer in which to make the elec­
tion. 

(B) PREVIOUS DISABILITY BENEFITS.-If the 
employee does not elect to be covered by the 
new disability benefits, the employer may 
continue to cover the employee under the 
previous disability benefits even though 
such previous benefits do not otherwise sat­
isfy the requirements of the Age Discrimi­
nation in Employment Act of 1967 <as 
amended by this title>. 

(C) ABROGATION OF RIGHT TO RECEIVE BENE­
FITS.-An election of coverage under the 
new disability benefits shall abrogate any 
right the electing employee may have had 
to receive existing disability benefits. The 
employee shall maintain any years of serv­
ice accumulated for purposes of determining 
eligibility for the new benefits. 

(3) STATE ASSISTANCE.-The Equal Employ­
ment Opportunity Commission, the Secre­
tary of Labor, and the Secretary of the 
Treasury shall, on request, provide to States 
assistance in identifying and securing inde-
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pendent technical advice to assist in comply­
ing with this subsection. 

(4) DEFINITIONS.-For purposes of this 
subsection: 

<A> EMPLOYER AND STATE.-The terms "em­
ployer" and "State" shall have the respec­
tive meanings provided such terms under 
subsections Cb) and (i) of section 11 of the 
Age Discrimination in Employment Act of 
1967 (29 u.s.c. 630). 

(B) DISABILITY BENEFITS.-The term 'dis­
ability benefits' means any program for em­
ployees of a State or political subdivision of 
a State that provides long-term disability 
benefits, whether on an insured basis in a 
separate employee benefit plan or as part of 
an employee pension benefit plan. 

(C) REASONABLE NOTICE.-The term "rea­
sonable notice" means, with respect to 
notice of new disability benefits described in 
paragraph (2)(A) that is given to each em­
ployee, notice that-

(i) is sufficiently accurate and comprehen­
sive to appraise the employee of the terms 
and conditions of the disability benefits, in­
cluding whether the employee is immediate­
ly eligible for such benefits; and 

(ii) is written in a manner calculated to be 
understood by the average employee eligible 
to participate. 

(d) DISCRIMINATION IN EMPLOYEE PENSION 
BENEFIT PLANs.-Nothing in this title, or the 
amendments made by this title, shall be 
construed as limiting the prohibitions 
against discrimination that are set forth in 
section 4(j) of the Age Discrimination and 
Employment Act of 1967 <as redesignated by 
section 103<2> of this Act). 

TITLE II-WAIVER OF RIGHTS OR CLAIMS 
SEC. 201. WAIVER OF RIGHTS OR CLAIMS. 

Section 7 of the Age Discrimination and 
Employment Act of 1967 <29 U.S.C. 626) is 
amended by adding at the end the following 
new subsection: 

"(f)(l) An individual may not waive any 
right or claim under this Act unless the 
waiver is knowing and voluntary. Except as 
provided in paragraph (2), a waiver may not 
be considered knowing and voluntary unless 
at a minimum-

"<A> the waiver is part of an agreement 
between the individual and the employer 
that is written in a manner calculated to be 
understood by such individual, or by the av­
erage individual eligible to participate; 

"CB) the waiver specifically refers to 
rights or claims arising under this Act; 

"CC> the individual does not waive rights 
or claims that may arise after the date the 
waiver is executed; 

"CD) the individual waives rights or claims 
only in exchange for consideration in addi­
tion to anything of value to which the indi­
vidual already is entitled; 

"CE> the individual is advised in writing to 
consult with an attorney prior to executing 
the agreement; · 

"(F)(i) the individual is given a period of 
at least 21 days within which to consider the 
agreement; or 

"(ii) if a waiver is requested in connection 
with an exit incentive or other employment 
termination program offered to a group or 
class of employees, the individual is given a 
period of at least 45 days within which to 
consider the agreement; 

"CG> the agreement provides that for a 
period of at least 7 days following the exe­
cution of such agreement, the individual 
may revoke the agreement, and the agree­
ment shall not become effective or enforcea­
ble until the revocation period has expired; 

"CH> if a waiver is requested in connection 
with an exit incentive or other employment 

termination program offered to a group or 
class of employees, the employer <at the 
commencement of the period specified in 
subparagraph CF)) informs the individual in 
writing in a manner calculated to be under­
stood by the average individual eligible to 
participate, as to-

"(i) any class, unit, or group of individuals 
covered by such program, any eligibility fac­
tors for such program, and any time limits 
applicable to such program; and 

"(ii) the job titles and ages of all individ­
uals eligible or selected for the program, 
and the ages of all individuals in the same 
job classification or organizational unit who 
are not eligible or selected for the program. 

"(2) A waiver in settlement of a charge 
filed with the Equal Employment Opportu­
nity Commission, or an action filed in court 
by the individual or the individual's repre­
sentative, alleging age discrimination of a 
kind prohibited under section 4 or 15 may 
not be considered knowing and voluntary 
unless at a minimum-

" CA> subparagraphs <A> through <E> of 
paragraph Cl> have been met; and 

"CB> the individual is given a reasonable 
period of time within which to consider the 
settlement agreement. 

"(3) In any dispute that may arise over 
whether any of the requirements, condi­
tions, and circumstances set forth in para­
graph (1) or (2) have been met, the party as­
serting the validity of a waiver shall have 
the burden of proving in a court of compe­
tent jurisdiction that a waiver was knowing 
and voluntary pursuant to paragraph (1) or 
(2). 

"<4> No waiver agreement may affect the 
Commission's rights and responsibilities to 
enforce this Act. No waiver may be used to 
justify interfering with the protected right 
of an employee to file a charge or partici­
pate in an investigation or proceeding con­
ducted by the Commission.". 
SEC. 202. EFFECTIVE DATE. 

<a> IN GENERAL.-The amendment made 
by section 201 shall not apply with respect 
to waivers that occur before the date of en­
actment of this Act. 

(b) RULE ON WAIVERS.-Effective on the 
date of enactment of this Act, the rule on 
waivers issued by the Equal Employment 
Opportunity Commission and contained in 
section 1627.16(c) of title 29, Code of Feder­
al Regulations, shall have no force and 
effect. 

TITLE III-SEVERABILITY 
SEC. 301. SEVERABILITY. 

If any provision of this Act, or an amend­
ment made by this Act, or the application of 
such provision to any person or circum­
stances is held to be invalid, the remainder 
of this Act and the amendments made by 
this Act, and the application of such provi­
sion to other persons and circumstances, 
shall not be affected thereby. 

AMENDMENT No. 2682 
Strike all after the first word in the text 

proposed to be striken and insert the follow­
ing: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Older Work­

ers Benefit Protection Act". 
TITLE I-OLDER WORKERS BENEFIT 

PROTECTION 
SEC. 101. FINDING. 

The Congress finds that, as a result of the 
decision of the Supreme Court in Public 
Employees Retirement System of Ohio v. 
Betts, 109 S.Ct. 256 <1989), legislative action 
is necessary to restore the original congres-

sional intent in passing and amending the 
Age Discrimination in Employment Act of 
1967 (29 U.S.C. 621 et seq.), which was to 
prohibit discrimination against older work­
ers in all employee benefits except when 
age-based reductions in employee benefit 
plans are justified by significant cost consid­
erations. 
SEC. 102. DEFINITION. 

Section 11 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 630> is 
amended by adding at the end the following 
new subsection: 

"(l) The term 'compensation, terms, condi­
tions, or privileges of employment' encom­
passes all employee benefits, including such 
benefits provided pursuant to a bona fide 
employee benefit plan.". 
SEC.103. LAWFUL EMPLOYMENT PRACTICES. 

Section 4 of the Age Discrimination in 
Employment Act of 1967 <29 U.S.C. 623) is 
amended-

<l > by striking subsection (f) and inserting 
the following new subsection: 

"(f) It shall not be unlawful for an em­
ployer, employment agency, or labor organi­
zation to take any action otherwise prohibit­
ed under subsection <a>, Cb), (c), or (e)-

"(l) where age is a bona fide occupational 
qualification reasonably necessary to the 
normal operation of the particular business, 
or where the differentiation is based on rea­
sonable factors other than age, or where 
such practices involve an employee in a 
workplace in a foreign country, and compli­
ance with such subsections would cause 
such employer, or a corporation controlled 
by such employer, to violate the laws of the 
country in which such workplace is located; 

"<2><A> to observe the terms of a bona fide 
seniority system that is not intended to 
evade the purposes of this Act, except that 
no such seniority system shall require or 
permit the involuntary retirement of any in­
dividual specified by section 12<a> because 
of the age of such individual; or 

"CB) to observe the terms of a bona fide 
employee benefit plan-

"(i) where, for each benefit or benefit 
package, the actual amount of payment 
made or cost incurred on behalf of an older 
individual is no less than that made or in­
curred on behalf of a younger individual, as 
permissible under section 1625.10, title 29, 
Code of Federal Regulations <as in effect on 
June 22, 1989); or 

"(ii) that is a voluntary early retirement 
incentive plan consistent with the purposes 
of this Act, 
except that no such employee benefit plan 
or voluntary early retirement incentive plan 
shall excuse the failure to hire any individ­
ual, and no such employee benefit plan 
shall require or permit the involuntary re­
tirement of any individual specified by sec­
tion 12(a), because of the age of such indi­
vidual; and 

"(3) to discharge or otherwise discipline 
an individual for good cause. 
An employer, employment agency, or labor 
organization acting under paragraphs Cl> or 
(2) shall have the burden of proving that 
such actions are lawful in any civil enforce­
ment proceeding brought under this Act."; 

(2) by redesignating the second subsection 
(i) as subsection <J>; and 

<3> by adding at the end the following new 
subsections: 

"(k) A seniority system or employee bene­
fit plan shall comply with this Act regard­
less of the date of adoption of such system 
or plan. 
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"<I> Notwithstanding clause (i) or (ii) of 

subsection (f)(2)(B)-
"(l) It shall not be a violation of subsec­

tion (a), Cb), <c>. or Ce) solely because-
"CA> an employee pension benefit plan <as 

defined in section 3(2) of the Employee Re­
tirement Income Security Act of 1974 <29 
U.S.C. 1002(2))) provides for the attainment 
of a minimum age as a condition of eligibil­
ity for normal or early retirement benefits; 
or 

"CB> a defined benefit plan <as defined in 
section 3(35) of such Act> provides for-

"(i) payments that constitute the subsi­
dized portion of an early retirement benefit; 
or 

"(ii) social security supplements for plan 
participants that commence before the age 
and terminate at the age (specified by the 
plan) when participants are eligible to re­
ceive reduced or unreduced old-age insur­
ance benefits under title II of the Social Se­
curity Act <42 U.S.C. 401 et seq.), and that 
do not exceed such old-age insurance bene­
fits. 

"<2><A> It shall not be a violation of sub­
section Ca), Cb), <c>. or <e> solely because fol­
lowing a contingent event unrelated to age­

"(i) the value of any retiree health bene­
fits received by an individual eligible for an 
immediate pension; and 

"(ii) in any case in which retiree health 
benefits as described in clause (i) are provid­
ed, the value of any additional pension ben­
efits that are made available solely as a 
result of the contingent event unrelated to 
age and that make the individual eligible for 
not less than an immediate and unreduced 
pension, 
are deducted from severance pay made 
available as a result of the contingent event 
unrelated to age. 

"CB) For an individual who receives imme­
diate pension benefits that are actuarially 
reduced under subparagraph CA)(i), the 
amount of the deduction available pursuant 
to subparagraph <A>(i) shall be reduced by 
the same percentage as the reduction in the 
pension benefits. 

"<C> For purposes of this paragraph, sev­
erance pay shall include that portion of sup­
plemental unemployment compensation 
benefits <as described in section 50l<c><l 7> 
of the Internal Revenue Code of 1986) 
that-

"(i) constitutes additional benefits of up 
to 52 weeks; 

"CU> has the primary purpose and effect of 
continuing benefits until an individual be­
comes eligible for an immediate and unre­
duced pension; and 

"<iii) is discontinued once the individual 
becomes eligible for an immediate and unre­
duced pension. 

"<D> For purposes of this paragraph, the 
term 'retiree health benefits' means bene­
fits provided pursuant to a group health 
plan covering retirees, for which <deter­
mined as of the contingent event unrelated 
to age)-

"(i) the package of benefits provided by 
the employer for the retirees who are below 
age 65 is at least comparable to benefits pro­
vided under title XVIII of the Social Securi­
ty Act <42 U.S.C. 1395 et seq.>; and 

"OD the package of benefits provided by 
the employer for the retirees who are age 65 
and above is at least comparable to that of­
fered under a plan that provides a benefit 
package with one-fourth the value of bene­
fits provided under title XVIII of such Act. 

"(E)(i) If the obligation of the employer 
to provide retiree health benefits is of limit­
ed duration, the value for each individual 

shall be calculated at a rate of $3,000 per 
year for benefit years before age 65, and 
$750 per year for benefit years beginning at 
age 65 and above. 

"(ii) If the obligation of the employer to 
provide retiree health benefits is of unlimit­
ed duration, the value for each individual 
shall be calculated at a rate of $48,000 for 
individuals below age 65, and $24,000 for in­
dividuals age 65 and above. 

"(iii) The values described in clauses (i) 
and cm shall be calculated based on the age 
of the individual as of the date of the con­
tingent event unrelated to age. The values 
are effective on the date of enactment of 
this subsection, and shall be adjusted on an 
annual basis, with respect to a contingent 
event that occurs subsequent to the first 
year after the date of enactment of this sub­
section, based on the medical component of 
the Consumer Price Index for all-urban con­
sumers published by the Department of 
Labor. 

"(iv) If an individual is required to pay a 
premium for retiree health benefits, the 
value calculated pursuant to this subpara­
graph shall be reduced by whatever percent­
age of the overall premium the individual is 
required to pay. 

"CF> If an employer that has implemented 
a deduction pursuant to subparagraph <A> 
fails to fulfill the obligation described in 
subparagraph CE>, any aggrieved individual 
may bring an action for specific perform­
ance of the obligation described in subpara­
graph <E>. The relief shall be in addition to 
any other remedies provided under Federal 
or State law. 

"(3) It shall not be a violation of subsec­
tion <a>. (b), <c>, or Ce> solely because an em­
ployer provides a bona fide employee bene­
fit plan or plans under which long-term dis­
ability benefits received by an individual are 
reduced by any pension benefits paid to the 
individual that the individual voluntarily 
elects to receive.". 
SEC. 104. RULES AND REGULATIONS. 

Notwithstanding section 9 of the Age Dis­
crimination in Employment Act of 1967 <29 
U.S.C. 628>, the Equal Employment Oppor­
tunity Commission may issue such rules and 
regulations as the Commission may consider 
necessary or appropriate for carrying out 
this title, and the amendments made by this 
title, only after consultation with the Secre­
tary of the Treasury and the Secretary of 
Labor. 
SEC.105. EFFECTIVE DATE. 

<a> IN GENERAL.-Except as otherwise pro­
vided in this section, this title and the 
amendments made by this title shall apply 
only to-

< 1 > any employee benefit established or 
modified on or after the date of enactment 
of this Act; and 

<2> other conduct occurring more than 60 
days after the date of enactment of this Act. 

(b) COLLECTIVELY BARGAINED AGREE· 
MENTS.-With respect to any employee bene­
fits provided in accordance with a collective 
bargaining agreement-

(1) that is in effect as of the date of enact­
ment of this Act; 

(2) that terminates after such date of en­
actment; 

<3> any provision of which was entered 
into by a labor organization (as defined by 
section 6(d)(4) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206Cd)(4)); and 

<4> that contains any provision that would 
be superseded <in whole or part> by this title 
and the amendments made by this title, but 
for the operation of this section, 

this title and the amendments made by this 
title shall not apply until the termination of 
such collective bargaining agreement or 
June 2, 1992, whichever occurs first. 

(C) STATES AND POLITICAL SUBDIVISIONS.-
( 1) IN GENERAL.-With respect to any em­

ployee benefits provided by an employer-
<A> that is a State or political subdivision 

of a State or any agency or instrumentality 
of a State or political subdivision of a State; 
and 

CB> that maintained an employee benefit 
plan at any time between June 23, 1989, and 
the date of enactment of this Act that 
would be superseded (in whole or part> by 
this title and the amendments made by this 
title but for the operation of this subsec­
tion, and which plan may be modified only 
through a change in applicable State or 
local law, 
this title and the amendments made by this 
title shall not apply until the date that is 2 
years after the date of enactment of this 
Act. 

(2) ELECTION OF DISABILITY COVERAGE FOR 
EMPLOYEES HIRED PRIOR TO EFFECTIVE DATE.-

CA) IN GENERAL.-An employer that main­
tains a plan described in paragraph <l><B> 
may, with regard to disability benefits pro­
vided pursuant to such a plan-

m following reasonable notice to all em­
ployees, establish new disability benefits 
that satisfy the requirements of the Age 
Discrimination in Employment Act of 1967 
(as amended by this title>; and 

(ii) then offer to each employee covered 
by a plan described in paragraph <l><B> the 
option to elect such new disability benefits 
in lieu of the existing disability benefits, if-

<D the offer is made and reasonable notice 
provided no later than the date that is 2 
years after the date of enactment of this 
Act; and 

<ID the employee is given up to 180 days 
after the offer in which to make the elec­
tion. 

(B) PREVIOUS DISABILITY BENEFITS.-If the 
employee does not elect to be covered by the 
new disability benefits, the employer may 
continue to cover the employee under the 
previous disability benefits even though 
such previous benefits do not otherwise sat­
isfy the requirements of the Age Discrimi­
nation in Employment Act of 1967 <as 
amended by this title). 

(C) ABROGATION OF RIGHT TO RECEIVE BENE· 
FITS.-An election of coverage under the 
new disability benefits shall abrogate any 
right the electing employee may have had 
to receive existing disability benefits. The 
employee shall maintain any years of serv­
ice accumulated for purposes of determining 
eligibility for the new benefits. 

(3) STATE ASSISTANCE.-The Equal Employ­
ment Opportunity Commission, the Secre­
tary of Labor, and the Secretary of the 
Treasury shall, on request, provide to States 
assistance in identifying and securing inde­
pendent technical advice to assist in comply­
ing with this subsection. 

(4) DEFINITIONS.-For purposes of this 
subsection: 

(A) EMPLOYER AND STATE.-The terms "em­
ployer" and "State" shall have the respec­
tive meanings provided such terms under 
subsections Cb) and (i) of section 11 of the 
Age Discrimination in Employment Act of 
1967 (29 u.s.c. 630). 

(B) DISABILITY BENEFITS.-The term 'dis­
ability benefits' means any program for em­
ployees of a State or political subdivision of 
a State that provides long-term disability 
benefits, whether on an insured basis in a 
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separate employee benefit plan or as part of 
an employee pension benefit plan. 

CC) REASONABLE NOTICE.-The term "rea­
sonable notice" means, with respect to 
notice of new disability benefits described in 
paragraph <2><A> that is given to each em­
ployee, notice that-

(i) is sufficiently accurate and comprehen­
sive to appraise the employee of the terms 
and conditions of the disability benefits, in­
cluding whether the employee is immediate­
ly eligible for such benefits; and 

<ii> is written in a manner calculated to be 
understood by the average employee eligible 
to participate. 

(d) DISCRIMINATION IN EMPLOYEE PENSION 
BENEFIT Pl.ANS.-Nothing in this title, or the 
amendments made by this title, shall be 
construed as limiting the prohibitions 
against discrimination that are set forth in 
section 4Cj> of the Age Discrimination and 
Employment Act of 1967 <as redesignated by 
section 103<2> of this Act>. 

TITLE II-WAIVER OF RIGHTS OR CLAIMS 

SEC. 201. WAIVER OF RIGHTS OR CLAIMS. 
Section 7 of the Age Discrimination and 

Employment Act of 1967 <29 U.S.C. 626) is 
amended by adding at the end the following 
new subsection: 

"Cf><l> An individual may not waive any 
right or claim under this Act unless the 
waiver is knowing and voluntary. Except as 
provided in paragraph (2), a waiver may not 
be considered knowing and voluntary unless 
at a minimum-

"CA> the waiver is part of an agreement 
between the individual and the employer 
that is written in a manner calculated to be 
understood by such individual, or by the av­
erage individual eligible to participate; 

"CB> the waiver specifically refers . to 
rights or claims arising under this Act; 

"CC> the individual does not waive rights 
or claims that may arise after the date the 
waiver is executed; 

"CD> the individual waives rights or claims 
only in exchange for consideration in addi­
tion to anything of value to which the indi­
vidual already is entitled; 

"CE> the individual is advised in writing to 
consult with an attorney prior to executing 
the agreement; 

"CF>Ci> the individual is given a period of 
at least 21 days within which to consider the 
agreement; or 

"(ii) if a waiver is requested in connection 
with an exit incentive or other employment 
termination program offered to a group or 
class of employees, the individual is given a 
period of at least 45 days within which to 
consider the agreement; 

"CG> the agreement provides that for a 
period of at least 7 days following the exe­
cution of such agreement, the individual 
may revoke the agreement, and the agree­
ment shall not become effective or enforcea­
ble until the revocation period has expired; 

"CH> if a waiver is requested in connection 
with an exit incentive or other employment 
termination program offered to a group or 
class of employees, the employer cat the 
commencement of the period specified in 
subparagraph CF>> informs the individual in 
writing in a manner calculated to be under­
stood by the average individual eligible to 
participate, as to-

"(i) any class, unit, or group of individuals 
covered by such program, any eligibility fac­
tors for such program, and any time limits 
applicable to such program; and 

"CU> the Job titles and ages of all individ­
uals eligible or selected for the program, 
and the ages of all individuals in the same 

job classification or organizational unit who 
are not eligible or selected for the program. 

"<2> A waiver in settlement of a charge 
filed with the Equal Employment Opportu­
nity Commission, or an action filed in court 
by the individual or the individual's repre­
sentative, alleging age discrimination of a 
kind prohibited under section 4 or 15 may 
not be considered knowing and voluntary 
unless at a minimum-

" CA> subparagraphs <A> through <E> of 
paragraph < l> have been met; and 

"CB> the individual is given a reasonable 
period of time within which to consider the 
settlement agreement. 

"(3) In any dispute that may arise over 
whether any of the requirements, condi­
tions, and circumstances set forth in para­
graph Cl> or <2> have been met, the party as­
serting the validity of a waiver shall have 
the burden of proving in a court of compe­
tent jurisdiction that a waiver was knowing 
and voluntary pursuant to paragraph Cl> or 
(2). 

"(4) No waiver agreement may affect the 
Commission's rights and responsibilities to 
enforce this Act. No waiver may be used to 
justify interfering with the protected right 
of an employee to file a charge or partici­
pate in an investigation or proceeding con­
ducted by the Commission.". 
SEC. 202. EFFECTIVE DATE. 

Ca) IN GENERAL.-The amendment made 
by section 201 shall not apply with respect 
to waivers that occur before the date of en­
actment of this Act. 

Cb) RULE ON WAIVERS.-Effective on the 
date of enactment of this Act, the rule on 
waivers issued by the Equal Employment 
Opportunity Commission and contained in 
section 1627.16Cc> of title 29, Code of Feder­
al Regulations, shall have no force and 
effect. 

TITLE III-SEVERABILITY 
SEC. 301. SEVERABILITY. 

If any provision of this Act, or an amend­
ment made by this Act, or the application of 
such provision to any person or circum­
stances is held to be invalid, the remainder 
of this Act and the amendments made by 
this Act, and the application of such provi­
sion to other persons and circumstances, 
shall not be affected thereby. 

FEDERAL AGENCIES.-
Cl) IN GENERAL.-With respect to any em­

ployee benefits provided by an employer 
that is a Federal agency, this title and the 
amendments made by this title shall apply 2 
years after the date of enactment of this 
Act. 

(2) FEDERAL AGENCY.-The term "Federal 
agency" means a Federal department, 
agency, or unit that is described in section 
15<a> of the Age Discrimination in Employ­
ment Act of 1967 C29 U.S.C. 633a<a». 
SEC. 106. STUDY OF COMPLIANCE BY FEDERAL 

AGENCIES. 
Ca> IN GENERAL.-The Director of the 

Office of Personnel Management shall con­
duct a study of the compliance of Federal 
employee benefit plans with the require­
ments of this title and the amendments 
made by this title. 

Cb) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the Direc­
tor shall submit a report to Congress that 
describes the results of the study conducted 
under subsection Ca>. If the Director deter­
mines that Federal agencies are not comply­
ing with the requirements referred to in 
subsection <a>, the Director shall include in 
the report a detailed proposal for ensuring 
the compliance of Federal agencies with the 

requirements without reducing benefits to 
any Federal employee or annuitant. 

(C) DEFINITION OF FEDERAL AGENCY.-As 
used in this section, the term "Federal 
agency" means a Federal department, 
agency, or unit that is described in section 
15Ca> of the Age Discrimination in Employ­
ment Act of 1967 (29 U.S.C. 633a<a». 

FEDERAL AGENCIES.-
(1) IN GENERAL.-With respect to any em­

ployee benefits provided by an employer 
that is a Federal agency, this title and the 
amendments made by this title shall apply 2 
years after the date of enactment of this 
Act. 

(2) FEDERAL AGENCY.-The term "Federal 
agency" means a Federal department, 
agency, or unit that is described in section 
15Ca> of the Age Discrimination in Employ­
ment Act of 1967 <29 U.S.C. 633a<a». 
SEC. 104. STUDY OF COMPLIANCE BY FEDERAL 

AGENCIES. 
(a) IN GENERAL.-The Director of the 

Office of Personnel Management shall con­
duct a study of the compliance of Federal 
employee benefit plans with the require­
ments of this title and the amendments 
made by this title. 

Cb> REPORT.-Not later than 1 year after 
the date of enactment of this Act, the Direc­
tor shall submit a report to Congress that 
describes the results of the study conducted 
under subsection (a). If the Director deter­
mines that Federal agencies are not comply­
ing with the requirements referred to in 
subsection Ca), the Director shall include in 
the report a detailed proposal for ensuring 
the compliance of Federal agencies with the 
requirements without reducing benefits to 
any Federal employee or annuitant. 

(C) DEFINITION OF FEDERAL AGENCY.-As 
used in this section, the term "Federal 
agency" means a Federal department, 
agency, or unit that is described in section 
15Ca> of the Age Discrimination in Employ­
ment Act of 1967 (29 U.S.C. 633a<a». 

ROTH AMENDMENT NOS. 2683 
AND 2684 

<Ordered to lie on the table.) 
Mr. ROTH submitted two amend­

ments intended to be proposed by him 
to the reported amendment, as modi­
fied, to the bill S. 1511, supra, as fol­
lows: 

AMENDMENT No. 2683 

SEC. 105. EFFECTIVE DATE. 
Title I, section 105Ca><2> would be amend­

ed at the end to add: 
" 'Conduct' does not include payments 

made after the date of enactment of this 
Act where such payments are continuations 
of a payment schedule established for an in­
dividual prior to that date." 

AMENDEMENT No. 2684 
SEC. 103. LAWFUL EMPLOYMENT PRACTICES. 

Title I, section 103 is amended by striking 
subsection (1)(3) and inserting the following 
new subsection: 

"C3> It shall not be a violation of subsec­
tion Ca>. Cb>, Cc>. or Ce> to observe the terms 
of an arrangement-

"CA> under which long-term disability ben­
efits are reduced by-

"(i) any pension benefits for which an em­
ployee is eligible and that are not reduced 
on account of the age of the employee.". 



September 19, 1990 CONGRESSIONAL RECORD-SENATE 25095 
HATCH AMENDMENT NOS. 2685 

THROUGH 2704 
<Ordered to lie on the table.) 
Mr. HATCH submitted 20 amend­

ments intended to be proposed by him 
to the reported amendment, as modi­
fied, to the bill S. 1511, supra, as fol­
lows: 

AMENDMENT No. 2685 
On page 6 of the amendment, strike lines 

7 through 12 and insert in lieu thereof the 
following: 

"The value of any additional pension ben­
efits that are made available solely as a 
result of the contingent event unrelated to 
age and following which the individual eligi­
ble for not less than an immediate and unre­
duced pension,". 

AMENDMENT No. 2686 
Beginning on page 9 of the amendment, 

strike line 17 and all that follows through 
page 11, line 9, and insert the following new 
section: 
SEC. 105. EFFECl'IVE DATE. 

(a) IN GENERAL.-This title and the 
amendments made by this title shall become 
effective on the date that is 2 years and one 
day after the date of enactment of this Act. 

(b) STATES AND POLITICAL SUBDIVISIONS.­
Cl) APPLICATION.-This subsection shall 

apply to any employee benefits provided by 
an employer-

CA> that is a State or political subdivision 
of a State or any agency or instrumentality 
of a State or political subdivision of a State; 
and 

CB> that maintained an employee benefit 
plan at any time between June 22, 1989, and 
the date of enactment of this Act that 
would be superseded <in whole or part) by 
this title and the amendments made by this 
title but for the operation of this subsec­
tion, and which plan may be modified only 
through a change in applicable State or 
local law. 

AMENDMENT No. 2687 
Beginning on page 9 of the amendment, 

strike line 17 and all that follows through 
page 11, line 9, and insert the following new 
section: 
SEC. 105. EFFECl'IVE DATE. 

(a) IN GENERAL.-This title and the 
amendments made by this title shall become 
effective on the date that is 2 years and one 
day after the date of enactment of this Act. 

Cb) STATES AND POLITICAL SUBDIVISIONS.­
Cl) .APPLICATION.-This subsection shall 

apply to any employee benefits provided by 
an employer-

<A> that is a State or political subdivision 
of a State or any agency or instrumentality 
of a State or political subdivision of a State; 
and 

CB> that maintained an employee benefit 
plan at any time between June 22, 1989, and 
the date of enactment of this Act that 
would be superseded (in whole or part) by 
this title and the amendments made by this 
title but for the operation of this subsec­
tion, and which plan may be modified only 
through a change in applicable State or 
local law. 

AMENDMENT No. 2688 
On page 8 of the amendment, line 2, 

before the period, insert the following: ", or 
at any greater or lesser rate equal to the 
cost that an employer can demonstrate it 
has incurred in providing retiree health ben­
efits to any individual". 

At page 7, delete subparagraph CD> and re­
designate subparagraphs CE> and CF> as CD) 
and CE> respectively. 

AMENDMENT NO. 2689 
In section 105 of the amendment: 
Redesignate subsection Cd) as subsection 

Ce>. 
Insert immediately following subsection 

Cc> the following new subsection Cd>: 
"(d) CONTINUED BENEFIT PAYMENTS.-Not­

withstanding any provision of this section, 
on and after the effective date of this title 
and the amendments made by this title Cas 
determined in accordance with subsections 
Ca>. Cb), and Cc)), this title and the amend­
ments made by this title shall not apply to a 
series of or any benefit payments that 
began prior to the effective date and that 
continue after the effective date pursuant 
to an arrangement that was in effect on the 
date of enactment of this Act.". 

AMENDMENT No. 2690 
On page 14 of the amendment, between 

lines 8 and 9, insert the following new sub­
section: 

Cd> .APPLICATION OF STATE AND LocAL Gov­
ERNMENT PROVISIONS TO PRIVATE EMPLOY· 
ERs.-Any special provision applicable to 
State and local governments under this sec­
tion may also apply to a private employer, 
at the discretion of the employer. 

Redesignate subsection Cd> on page 14 as 
subsection Ce). 

AMENDMENT No. 2691 
On page 10 of the amendment, line 17, 

strike "or June 1, 1992, whichever occurs 
first". 

AMENDMENT NO. 2692 
On page 10 of the amendment, between 

lines 17 and 18, insert the following: 
( ) BENEFITS PROVIDED TO MEMBERS "AND 

NON-MEMBERS.-For the purposes of 
_____ , employee benefits provided 
pursuant to a plan that covers both employ­
ees who are members of a collective bargain­
ing unit and employees who are not mem­
bers of a collective bargaining unit shall be 
considered to be maintained pursuant to a 
collective bargaining agreement it at least 
25 percent of the plan participants are 
members of one or more collective bargain­
ing units to which an applicable collective 
bargaining agreement applies. 

AMENDMENT No. 2693 
On page 4 of the amendment, lines 7 and 

8, strike "Consistent with the purposes of 
this Act," and insert "which is not a subter­
fuge to evade the purpose of this Act,". 

AMENDMENT No. 2694 
In lieu of the matter proposed to be in­

serted, insert the following: 
SECl'ION 1. SHORT TITLE. 

This Act may be cited as the "Employee 
Benefits Equity Act of 1990". 
SEC. 2. FINDINGS. 

Congress finds that-
< 1 > in Public Employees Retirement 

System of Ohio v. Betts, 109 S. Ct. 2854 
<1989), the Supreme Court held that the 
Age Discrimination in Employment Act of 
1967 C29 U.S.C. 621 et seq.) has limited ap­
plication to age discrimination in employee 
benefits; 

<2> prior to the Betts decision, the courts 
and administrative agencies charged with 
enforcement of such Act had adopted incon-

sistent and conflicting positions concerning 
the application of such Act to employee 
benefits; 

(3) these inconsistencies and conflicts led 
to litigation and uncertainty over the law­
fulness of numerous long-standing features 
of employee benefits arrangements that are 
designed to meet, in a cost effective manner, 
the needs of employees at various stages of 
their lives, including-

CA) arrangements that integrate or coordi­
nate benefits available under one program 
<such as severance, supplemental unemploy­
ment, or disability benefits) with benefits 
available from other programs <such as pen­
sion benefits); 

CB) arrangements that integrate or coordi­
nate benefits available from an employer 
<such as pension benefits) with benefits 
available from government sources <such as 
benefits available under title II or XVIII of 
the Social Security Act <42 U.S.C. 401 et 
seq.) or workers' compensation>; 

<C) arrangements that provide enhance­
ments to voluntary early retirement bene­
fits; and 

<D> arrangements that calculate benefit 
levels with reference to age by using present 
value concepts and generally accepted actu­
arial practices; and 

<4> for these reasons, it is necessary to 
amend such Act to ensure that-

<A> older workers are protected against ar­
bitrary age discrimination in employee ben­
efits; 

<B> bona fide employee benefits arrange­
ments are not discouraged or disrupted; and 

<C> the effect of such Act on employee 
benefits is clarified, and consistent applica­
tion in the future ensured. 
SEC. 3. LAWFUL EMPLOYMENT PRACl'ICES. 

Section 4 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 623) is 
amended-

(1) in subsection <a>-
<A> by striking "or" at the end of para­

graph <2>; 
CB> by striking the period at the end of 

paragraph (3) and inserting"; or"; and 
CC) by adding at the end the following 

new paragraph: 
"(4) to discriminate against any individual 

with respect to the employee benefits of the 
individual, because of the age of the individ­
ual: Provided, That for income replacement 
benefits or other welfare benefits, an em­
ployer shall not be considered to have dis­
criminated against an individual within 
each of these two categories of benefits if-

"CA> the amount or cost of the benefits 
available to the individual for the year is no 
less than the amount or cost of the benefit 
or benefits available for the year to similar­
ly situated younger individuals; 

"CB) the present value of the benefits 
available to the individual is no less than 
the present value of the benefits available 
to similarly situated younger individuals; or 

"CC> the individual has the option of re­
ceiving the same benefits as similarly situat­
ed younger individuals, 
Provided further, That, an employer shall 
not be considered to have discriminated 
against an individual with respect to em­
ployee benefits by offering supplemental or 
subsidized early retirement benefits to sub­
groups of employees through either an on­
going plan or a temporary arrangement, 
but, in the case of such a plan or arrange­
ment that offers a supplemental benefit 
<other than an early retirement subsidy or a 
social security supplement), only if the sup­
plemental benefit does not arbitrarily dis-
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criminate based on age or provides, or has 
provided in the past, a supplemental benefit 
to each older employee that is at least equal 
in amount to the supplemental benefit that 
such plan or arrangement offers to a simi­
larly situated younger employee."; and 

(2) in subsection <f>-
<A> by redesignating paragraph <3> as 

paragraph <4>; and 
<B> by striking paragraph (2) and insert­

ing the following new paragraphs: 
"(2) to observe the terms of a bona fide se­

niority system, except that no such seniori­
ty system shall require or permit the invol­
untary retirement of any individual speci­
fied by section 12(a) because of the age of 
the individual; 

"(3) to make an age-based variance in em­
ployee benefits through the following ar­
rangements-

"<A> an employee benefit arrangement 
that was permissible under section 1625.10 
of title 29, Code of Federal Regulations <as 
in effect on June 22, 1989>; 

"<B> an arrangement under which long­
term disability benefits are reduced by-

"(i) any person benefits for which an em­
ployee is eligible and that are not reduced 
on account of the age of the employee; or 

"(ii) any pension benefits that an employ­
ee actually receives; 

"(C) an arrangement under which long­
term disability benefits are reduced by any 
pension benefits that the employee is eligi­
ble to receive and under which long-term 
disability benefits are payable for life <or, if 
earlier, until the termination of the disabil­
ity>; or 

"<D> supplemental unemployment bene­
fits that cease not later than when an indi­
vidual becomes eligible to receive a pension 
that is not reduced on account of the age of 
an employee, except that no such age-based 
variance in employee benefits shall excuse 
the failure to hire any individual, or require 
or permit the involuntary retirement of any 
individual specified by section 12(a), because 
of the age of the individual; or". 
SEC. 4. DEFINITIONS. 

Section 11 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 630) is 
amended by adding at the end the following 
new subsections: 

"(1) The term 'cost of the employee bene­
fit or benefits' means the cost attributable 
to the benefit or benefits as determined in 
accordance with professionally recognized 
actuarial principles. 

"(m) The term 'employee benefit' or 'em­
ployee benefits' includes the total remu­
neration provided pursuant to-

"(1) one or more pension, severance, sup­
plemental unemployment benefit, disability, 
or health insurance plans or programs, or 
other employee benefit plan or plans <as de­
fined in section 3(3) of the Employee Retire­
ment Income Security Act of 1974 <29 U.S.C. 
1002(3)); 

"(2) special layoff, disability, or plant clo­
sure arrangements, such as severance pay­
ments and early retirement enhancements; 
or 

"(3) one or more government-sponsored 
benefit programs, such as programs estab­
lished under the Social Security Act ( 42 
U.S.C. 301 et seq.), workers' compensation, 
or State or local government retirement 
programs. 

"(n) The term 'government' means the 
government the United States or a State or 
political subdivision thereof, or any agency 
or instrumentality thereof. 

"<o> The term 'income replacement bene­
fits' means employee benefits that take the 

place of wages, such as pension, disability, 
severance, supplemental unemployment, or 
social security benefits, social security sup­
plements, and workers compensation. 

"(p) The term 'other welfare benefits' 
means benefits provided pursuant to a wel­
fare plan <as defined in section 30) of the 
Employee Retirement Income Security Act 
of 1974 <29 U.S.C. 1002<1» and similar gov­
ernment-sponsored benefits, other than 
income replacement benefits. 

"(q) The term 'present value' means the 
current equivalent value of any stream of 
current or future payments or receipts, dis­
counted on the basis of assumptions consist­
ent with generally accepted practice in the 
actuarial profession. 

"(r) The term 'similarly situated individ­
uals' means individuals similar in all other 
relevant aspects of the employment rela­
tionship.". 
SEC. 5. RULES AND REGULATIONS. 

Notwithstanding section 9 of the Age Dis­
crimination Act of 1967 (29 U.S.C. 628), the 
Equal Employment Opportunity Commis­
sion may issue such rules and regulations as 
it may consider necessary or appropriate for 
carrying out this Act, and the amendments 
made by this Act, only after coordination 
with the Secretary of the Treasury and the 
Secretary of Labor. 
SEC. 6. EFFECTIVE DATE. 

<a> IN GENERAL.-Except as otherwise pro­
vided in this section, this Act and the 
amendments made by this Act shall apply 
only to conduct occurring more than 180 
days after the date of enactment of this Act. 

(b) COLLECTIVE BARGAINING AGREEMENTS.­
(!) IN GENERAL.-In the case of employee 

benefits that are provided pursuant to one 
or more collective bargaining agreements, 
this Act and the amendments made by this 
Act shall not apply to conduct occurring 
before the earlier of-

<A> the date of expiration of the last to 
expire of the collective bargaining agree­
ments pursuant to which the benefits are 
provided and that are in effect on the date 
of enactment of this Act; or 

(B) the date that is 24 months after the 
date of enactment of this Act. 

( 2) BENEFITS PROVIDED TO MEMBERS AND 
NON-MEMBERs.-For the purposes of this sub­
section, employee benefits provided pursu­
ant to a plan that covers both employees 
who are members of a collective bargaining 
unit and employees who are not members of 
a collective bargaining unit shall be consid­
ered to be maintained pursuant to a collec­
tive bargaining agreement if at least 25 per­
cent of the plan participants are members 
of one or more collective bargaining units to 
which an applicable collective bargaining 
agreement applies. 

(C) STATE EMPLOYEE BENEFIT ARRANGE­
MENTS.-

O> IN GENERAL.-In case of employee bene­
fit arrangements in effect under State law 
on the date of enactment of this Act, except 
as provided in paragraph (2), this Act and 
the amendments made by this Act shall 
apply beginning on the earlier of-

<A> the adjournment sine die of second 
subsequent session of the appropriate State 
legislature; or 

<B> the date that is 2 years after the date 
of enactment of this Act. 

(2) DISABILITY BENEFITS.-In the case of 
any change required by this Act or an 
amendment made by this Act in a State or 
local government plan that provides disabil­
ity or disability benefits, the change shall 
apply only to an individual hired after the 
change becomes effective. 

(d) CONTINUED BENEFIT PAYMENTS.-Not­
withstanding any provision of this section, 
on and after the effective date of this Act 
and the amendments made by this Act <as 
determined in accordance with subsections 
(a), (b), and (c)), this Act and the amend­
ments made by this Act shall not apply to a 
series of benefit payments that began prior 
to the effective date and that continue after 
the effective date pursuant to an arrange­
ment that was in effect on the effective 
date. 

AMENDMENT No. 2695 
At the appropriate place in the amend­

ment, insert the following: "Nothing herein 
shall be construed as requiring that Medi­
care-eligible retirees are entitled to the 
same benefits as non-Medicare eligible retir­
ees.". 

AMENDMENT No. 2696 
On page 4 of the amendment, lines one 

and 3, strike the word "individual" and 
insert the word "worker" in lieu thereof. 

AMENDMENT No. 2697 
At the appropriate place insert the follow­

ing: 
( ) SPECIAL PROVISION FOR STATES AND 

LocAL SUBDIVISIONS REQUIRED To RAISE 
TAXES To COMPLY. 

(1) IN GENERAL.-Notwithstanding any 
other provision of this Act or any other pro­
vision of law, if any State government or po­
litical subdivision of a State must raise 
taxes to bring one or more of its employee 
benefit programs into compliance with this 
Act, this title and the amendments made by 
this title shall not apply to that program 
until the date that is four years after the 
date of enactment of this Act. 

(2) CERTIFICATION BY GOVERNOR OF AFFECT­
ED STATE.-Paragraph (1) shall apply to any 
employee benefit program where, within six 
months of the date of enactment of this 
Act, the Governor of the State having juris­
diction over such program has certified to 
the Equal Employment Opportunity Com­
mission that the only feasible means for 
bringing the program into compliance with 
this Act is through some type of tax in­
crease. 

(3) STUDY OF FISCAL IMPACT ON STATE AND 
LOCAL GOVERNMENTS.-One year from the 
date of enactment of this Act the Equal Em­
ployment Opportunity Commission shall 
transmit a report to Congress analyzing the 
fiscal impact of this Act on state and local 
governments. This study shall identify the 
type and amount of any tax increase any 
state or subdivision of a state is required to 
impose to comply with this Act as well as 
any other effects of the Act on State and 
local governments. 

AMENDMENT No. 2698 
On page , add the following text to sec­

tion 4<f> of the amendment: 
"(2)(C) to observe the terms of a bona fide 

employee benefit plan where death benefits 
payable on behalf of a deceased retired em­
ployee are less than the death benefits of a 
deceased employee who has not retired; 

"(4) to provide benefit improvements to 
current employees without extending them 
on an equal or cost equivalent basis to previ­
ously retired employees; 

"(5) to observe the terms of a retiree 
health benefits plan which assumes that its 
eligible retirees have enrolled in Medicare, 
Part B and does not pay for benefits that 
would be paid under the Part B coverage, 
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provided that the plan must provide for the 
payment of the eligible retirees' premiums 
for part B coverage." 

AMENDMENT No. 2699 
On page 5, add the following between 

lines 13 and 14: "the attainment of a mini­
mum age as a condition of eligibility for 
normal or early retirement benefits, includ­
ing a retirement age that may vary with 
service credit; or". 

AMENDMENT No. 2700 
On page 12, line 23, after the period, add 

the following sentence: "The election of cov­
erage under the new disability benefits shall 
be irrevocable.". 

AMENDMENT No. 2701 
On page 5, strike paragraph (k). 

AMENDMENT No. 2702 
On page 9, line 15; strike the word "con­

sultation" and substitute in lieu thereof the 
word "coordination". 

AMENDMENT No. 2703 
On page 14, add the following new sub­

paragraph before paragraph <d>: 
<D> EMPLOYEE.-The term "employee" 

means, with respect to the election provided 
in paragraph (2), only employees in active 
service as of the 

AMENDMENT No. 2704 
In lieu of the matter proposed to be in­

serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Older Work­
ers Benefit Protection Act". 

TITLE I-OLDER WORKERS BENEFIT 
PROTECTION 

SEC. 101. FINDING. 

The Congress finds that, as a result of the 
decision of the Supreme Court in Public 
Employees Retirement System of Ohio v. 
Betts, 109 S.Ct. 256 <1989>, legislative action 
is necessary to restore the original congres­
sional intent in passing and amending the 
Age Discrimination in Employment Act of 
1967 <29 U.S.C. 621 et seq.), which was to 
prohibit discrimination against older work­
ers in all employee benefits except when 
age-based reductions in employee benefit 
plans are justified by significant cost consid­
erations. 
SEC. 102. DEFINITION. 

Section 11 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 630) is 
amended by adding at the end the following 
new subsection: 

"<I> The term 'compensation, terms, condi­
tions, or privileges of employment' encom­
passes all employee benefits, including such 
benefits provided pursuant to a bona fide 
employee benefit plan.". 
SEC. 103. LAWFUL EMPLOYMENT PRACTICES. 

Section 4 of the Age Discrimination in 
Employment Act of 1967 <29 U.S.C. 623) is 
amended-

< 1) by striking subsection (f) and inserting 
the following new subsection: 

"Cf) It shall not be unlawful for an em­
ployer, employment agency, or labor organi­
zation to take any action otherwise prohibit­
ed under subsection <a>, (b), <c>, or <e>-

"<l><A> to observe the terms of a bona fide 
seniority system that is not intended to 
evade the purposes of this Act, except that 
no such seniority system shall require or 
permit the involuntary retirement of any in-

dividual specified by section 12<a> because 
of the age of such individual; or 

"<B> to observe the terms of a bona fide 
employee benefit plan-

"<D where, for each benefit or benefit 
package, the actual amount of payment 
made or cost incurred on behalf of an older 
worker is no less than that made or incurred 
on behalf of a younger worker, as permissi­
ble under section 1625.10, title 29, Code of 
Federal Regulations <as in effect on June 
22, 1989>; or 

"(ii) that is a voluntary early retirement 
incentive plan consistent with the purpose 
of prohibiting arbitrary age discrimination 
in employment, 
except that no such employee benefit plan 
or voluntary early retirement incentive plan 
shall excuse the failure to hire any individ­
ual, and no such employee benefit plan 
shall require or permit the involuntary re­
tirement of any individual specified by sec­
tion 12(a), because of the age of such indi­
vidual; and except that nothing in this bill 
shall be construed as requiring that Medi­
care-eligible retirees are entitled to the 
same benefits, after taking into account 
Medicare benefits, as non-Medicare eligible 
retirees; 
An employer, employment agency, or labor 
organization acting under paragraph < 1 > 
shall have the burden of proving that such 
actions are lawful in any civil enforcement 
proceeding brought under this Act."; 

(2) by redesignating the second subsection 
(i) as subsection (j); and 

(3) by adding at the end the following new 
subsections: 

"(k) A seniority system or employee bene­
fit plan shall comply with this Act regard­
less of the date of adoption of such system 
or plan. 

"(l) Notwithstanding clause (i) or <iD of 
subsection <f><2><B>-

"( 1 > It shall not be a violation of subsec­
tion <a>. (b), (c), or <e> solely because-

"(A) an employee pension benefit plan (as 
defined in section 3(2) of the Employee Re­
tirement Income Security Act of 1974 (29 
U.S.C. 1002(2))) provides for the attainment 
of a minimum age as a condition of eligibil­
ity for normal or early retirement benefits; 
or 

"<B> a defined benefit plan <as defined in 
section 3<35) of such Act> provides for-

"(i) payments that constitute the subsi­
dized portion of an early retirement benefit; 
or 

"(ii) social security supplements for plan 
participants that commence before the age 
and terminate at the age <specified by the 
plan) when participants are eligible to re­
ceive reduced or unreduced old-age insur­
ance benefits under title II of the Social Se­
curity Act <42 U.S.C. 401 et seq.), and that 
do not exceed such old-age insurance bene­
fits. 

"<2><A> It shall not be a violation of sub­
section <a>, <b>, <c>. or <e> solely because fol­
lowing a contingent event unrelated to age­

"(i) the value of any retiree health bene­
fits received by an individual eligible for an 
immediate pension; and 

"<ii> the value of any additional pension 
benefits that are made available solely as a 
result of the contingent event unrelated to 
age and that make the individual eligible for 
not less than an immediate pension, 
are deducted from severance pay made 
available as a result of the contingent event 
unrelated to age. 

"<B> For an individual who receives imme­
diate pension benefits that are actuarially 
reduced under subparagraph <A><t>. the 

amount of the deduction available pursuant 
to subparagraph <A><i> shall be reduced by 
the same percentage as the reduction in the 
pension benefits. 

"<C> For purposes of this paragraph, sev­
erance pay shall include that portion of sup­
plemental unemployment compensation 
benefits <as described in section 501<c><l 7> 
of the Internal Revenue Code of 1986) 
that-

"<D constitutes additional benefits of up 
to 52 weeks; 

"(ii) has the primary purpose and effect of 
continuing benefits until an individual be­
comes eligible for an immediate and unre­
duced pension; and 

"(iii) is discontinued once the individual 
becomes eligible for an immediate and unre­
duced pension. 

"<D> For purposes of this paragraph, the 
term 'retiree health benefits' means bene­
fits provided pursuant to a group health 
plan covering retirees, for which (deter­
mined as of the contingent event unrelated 
to age)-

"<D the package of benefits provided by 
the employer for the retirees who are below 
age 65 is at least comparable to benefits pro­
vided under title XVIII of the Social Securi­
ty Act <42 U.S.C. 1395 et seq.); and 

"(ii) the package of benefits provided by 
the employer for the retirees who are age 65 
and above is at least comparable to that of­
fered under a plan that provides a benefit 
package with one-fourth the value of bene­
fits provided under title XVIII of such Act. 

"(E)(i) If the obligation of the employer 
to provide retiree health benefits is of limit­
ed duration, the value for each individual 
shall be calculated at a rate of $3,000 per 
year for benefit years before age 65, and 
$750 per year for benefit years beginning at 
age 65 and above. 

"(ii) If the obligation of the employer to 
provide retiree health benefits is of unlimit­
ed duration, the value for each individual 
shall be calculated at a rate of $48,000 for 
individuals below age 65, and $24,000 for in­
dividuals age 65 and above. 

"(iii) The values described in clauses (i) 
and <ii> shall be calculated based on the age 
of the individual as of the date of the con­
tingent event unrelated to age. The values 
are effective on the date of enactment of 
this subsection, and shall be adjusted on an 
annual basis, with respect to a contingent 
event that occurs subsequent to the first 
year after the date of enactment of this sub­
section, based on the medical component of 
the Consumer Price Index for all-urban con­
sumers published by the Department of 
Labor. 

"<iv> If an individual is required to pay a 
premium for retiree health benefits, the 
value calculated pursuant to this subpara­
graph shall be reduced by whatever percent­
age of the overall premium the individual is 
required to pay. 

"(F) If an employer that has implemented 
a deduction pursuant to subparagraph <A> 
fails to fulfill the obligation described in 
subparagraph <E>. any aggrieved individual 
may bring an action for specific perform­
ance of the obligation described in subpara­
graph <E>. The relief shall be in addition to 
any other remedies provided under Federal 
or State law. 

"<3> It shall not be a violation of subsec­
tion (a), <b>, <c>. or <e> solely because an em­
ployer provides a bona fide employee bene­
fit plan or plans under which long-term dis­
ability benefits received by an individual are 
reduced by any pension benefits <A> paid to 
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the individual that the individual voluntari­
ly elects to receive; 

<B> for which an employee is eligible and 
that are not reduced on account of the age 
of the employee; or <C> that are paid pursu­
ant to Internal Revenue Code Section 
40l(a)(9). 
SEC. HM. RULES AND REGULATIONS. 

Notwithstanding section 9 of the Age Dis­
crimination in Employment Act of 1967 <29 
U.S.C. 628), the Equal Employment Oppor­
tunity Commission may issue such rules and 
regulations as the Commission may consider 
necessary or appropriate for carrying out 
this title, and the amendments made by this 
title, only after consultation with the Secre­
tary of the Treasury and the Secretary of 
Labor. 
SEC. 105. EFFECTIVE DATE. 

<a> IN GENERAL.-Except as otherwise pro­
vided in this section, this title and the 
amendments made by this title shall apply 
only to-

< 1 > any employee benefit established or 
modified on or after the date of enactment 
of this Act; and 

<2> other conduct occurring more than 180 
days after the date of enactment of this Act. 

(b) COLLECTIVELY BARGAINED AGREE­
:MENTS.-With respect to any employee bene­
fits provided in accordance with a collective 
bargaining agreement-

< 1> that is in effect as of the date of enact­
ment of this Act; 

<2> that terminates after such date of en­
actment; 

<3> any provision of which was entered 
into by a labor organization (as defined by 
section 6<d><4> of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(d)(4)); and 

<4> that contains any provision that would 
be superseded <in whole or part> by this title 
and the amendments made by this title, but 
for the operation of this section, 
this title and the amendments made by this 
title shall not apply until the termination of 
such collective bargaining agreement or 
June 1, 1992, whichever occurs first. 

(C) STATES AND POLITICAL SUBDIVISIONS.­
(1) IN GENERAL.-With respect to any em­

ployee benefits provided by an employer-
<A> that is a State or political subdivision 

of a State or any agency or instrumentality 
of a State or political subdivision of a State; 
and 

<B> that maintained an employee benefit 
plan at any time between June 23, 1989, and 
the date of enactment of this Act that 
would be superseded <in whole or part) by 
this title and the amendments made by this 
title but for the operation of this subsec­
tion, and which plan may be modified only 
through a change in applicable State or 
local law, 
this title and the amendments made by this 
title shall not apply until the date that is 2 
years after the date of enactment of this 
Act. 

(2) ELECTION OF DISABILITY COVERAGE FOR 
EMPLOYEES HIRED PRIOR TO EFFECTIVE DATE.-

CA) IN GENERAL.-An employer that main­
tains a plan described in paragraph <l><B> 
may, with regard to disability benefits pro­
vided pursuant to such a plan-

(i) following reasonable notice to all em­
ployees, establish new disability benefits 
that satisfy the requirements of the Age 
Discrimination in Employment Act of 1967 
<as amended by this title>; and 

(ii) then offer to each employee covered 
by a plan described in paragraph <l><B> the 
option to elect such new disability benefits 
in lieu of the existing disability benefits, if-

(1) the offer is made and reasonable notice 
provided no later than the date that is 2 
years after the date of enactment of this 
Act; and 

<ID the employee is given up to 180 days 
after the offer in which to make the elec­
tion. 

(B) PREVIOUS DISABILITY BENEFITS.-If the 
employee does not elect to be covered by the 
new disability benefits, the employer may 
continue to cover the employee under the 
previous disability benefits even though 
such previous benefits do not otherwise sat­
isfy the requirements of the Age Discrimi­
nation in Employment Act of 1967 <as 
amended by this title). 

(C) ABROGATION OF RIGHT TO RECEIVE BENE­
FITS.-An election of coverage under the 
new disability benefits shall abrogate any 
right the electing employee may have had 
to receive existing disability benefits. The 
employee shall maintain any years of serv­
ice accumulated for purposes of determining 
eligibility for the new benefits. 

(3) STATE ASSISTANCE.-The Equal Employ­
ment Opportunity Commission, the Secre­
tary of Labor, and the Secretary of the 
Treasury shall, on request, provide to States 
assistance in identifying- and securing inde­
pendent technical advice to assist in comply­
ing with this subsection. 

(4) DEFINITIONS.-For purposes of this 
subsection: 

(A) EMPLOYER AND STATE.-The terms "em­
ployer" and "State" shall have the respec­
tive meanings provided such terms under 
subsections (b) and (i) of section 11 of the 
Age Discrimination in Employment Act of 
1967 (29 u.s.c. 630). 

<B> DISABILITY BENEFITS.-The term 'dis­
ability benefits• means any program for em­
ployees of a State or political subdivision of 
a State that provides long-term disability 
benefits, whether on an insured basis in a 
separate employee benefit plan or as part of 
an employee pension benefit plan. 

(C) REASONABLE NOTICE.-The term "rea­
sonable notice" means, with respect to 
notice of new disability benefits described in 
paragraph <2><A> that is given to each em­
ployee, notice that-

(i) is sufficiently accurate and comprehen­
sive to appraise the employee of the terms 
and conditions of the disability benefits, in­
cluding whether the employee is immediate­
ly eligible for such benefits; and 

<ii> is written in a manner calculated to be 
understood by the average employee eligible 
to participate. 

"(d) CONTINUED BENEFIT PAYMENTS.-Not­
withstanding any provision of this section, 
on and after the effective date of this title 
<as determined in accordance with subsec­
tions <a>. <b>. and <c> this title and the 
amendments made by this title shall not 
apply to any benefit payments that began 
prior to the effective date and that continue 
after the effective date pursuant to an ar­
rangement that was in effect on the effec­
tive date. 

(e) DISCRIMINATION IN EMPLOYEE PENSION 
BENEFIT PLANs.-Nothing in this title, or the 
amendments made by this title, shall be 
construed as limiting the prohibitions 
against discrimination that are set forth in 
section 4(j) of the Age Discrimination and 
Employment Act of 1967 <as redesignated by 
section 103(2) of this Act>. 

TITLE II-WAIVER OF RIGHTS OR 
CLAIMS 

SEC. 201. WAIVER OF RIGHTS OR CLAIMS. 
Section 7 of the Age Discrimination and 

Employment Act of 1967 <29 U.S.C. 626> is 

amended by adding at the end the following 
new subsection: 

"(f)(l) An individual may not waive any 
right or claim under this Act unless the 
waiver is knowing and voluntary. Except as 
provided in paragraph (2), a waiver may not 
be considered knowing and voluntary unless 
at a minimum-

"<A> the waiver is part of an agreement 
between the individual and the employer 
that is written in a manner calculated to be 
understood by such individual, or by the av­
erage individual eligible to participate; 

"(B) the waiver specifically refers to 
rights or claims arising under this Act; 

"<C> the individual does not waive rights 
or claims that may arise after the date the 
waiver is executed; 

"(D) the individual waives rights or claims 
only in exchange for consideration in addi­
tion to anything of value to which the indi­
vidual already is entitled; 

"(E) the individual is advised in writing to 
consult with an attorney prior to executing 
the agreement; 

"<F><D the individual is given a period of 
at least 21 days within which to consider the 
agreement; or 

"(ii) if a waiver is requested in connection 
with an exit incentive or other employment 
termination program offered to a group or 
class of employees, the individual is given a 
period of at least 45 days within which to 
consider the agreement; 

"<G> the agreement provides that for a 
period of at least 7 days following the exe­
cution of such agreement, the individual 
may revoke the agreement, and the agree­
ment shall not become effective or enforcea­
ble until the revocation period has expired; 

"CH> if a waiver is requested in connection 
with an exit incentive or other employment 
termination program offered to a group or 
class of employees, the employer <at the 
commencement of the period specified in 
subparagraph <F> > informs the individual in 
writing in a manner calculated to be under­
stood by the average individual eligible to 
participate, as to-

"(i) any class, unit, or group of individuals 
covered by such program, any eligibility fac­
tors for such program, and any time limits 
applicable to such program; and 

"(ii) the job titles and ages of all individ­
uals eligible or selected for the program, 
and the ages of all individuals in the same 
job classification or organizational unit who 
are not eligible or selected for the program. 

"<2> A waiver in settlement of a charge 
filed with the Equal Employment Opportu­
nity Commission, or an action filed in court 
by the individual or the individual's repre­
sentative, alleging age discrimination of a 
kind prohibited under section 4 or 15 may 
not be considered knowing and voluntary 
unless at a minimum-

"<A> subparagraphs <A> through <E> of 
paragraph <1> have been met; and 

"(B) the individual is given a reasonable 
period of time within which to consider the 
settlement agreement. 

"(3) In any dispute that may arise over 
whether any of the requirements, condi­
tions, and circumstances set forth in para­
graph <l><a-b) or <2><a-e) have been met, the 
party asserting the validity of a waiver shall 
have the burden of proving in a court of 
competent jurisdiction that a waiver was 
knowing and voluntary pursuant to para­
graph <1> or <2>. 

"(4) No waiver agreement may affect the 
Commission's rights and responsibilities to 
enforce this Act. No waiver may be used to 
justify interfering with the protected right 
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of an employee to file a charge or partici­
pate in an investigation or proceeding con­
ducted by the Commission.". 
SEC. 202. EFFECTIVE DATE. 

<a> IN GENERAL.-The amendment made 
by section 201 shall not apply with respect 
to waivers that occur before the date of en­
actment of this Act. 

(b) RULE ON WAIVERS.-Effective on the 
date of enactment of this Act, the rule on 
waivers issued by the Equal Employment 
Opportunity Commission and contained in 
section 1627.16<c> of title 29, Code of Feder­
al Regulations, shall have no force and 
effect. 

TITLE III-SEVERABILITY 
SEC. 301. SEVERABILITY. 

If any provision of this Act, or an amend­
ment made by this Act, or the application of 
such provision to any person or circum­
stances is held to be invalid, the remainder 
of this Act and the amendments made by 
this Act, and the application of such provi­
sion to other persons and circumstances, 
shall not be affected thereby. 

MOTOR VEHICLE FUEL 
EFFICIENCY ACT 

LEVIN AMENDMENT NOS. 2705 
THROUGH 2709 

<Ordered to lie on the table.) 
Mr. LEVIN submitted four amend­

ments intended to be proposed by him 
to the bill CS. 1224) to amend the 
Motor Vehicle Information and Cost 
Savings Act to require new standards 
for corporate average fuel economy, 
and for other purposes, as follows: 

AMENDMENT No. 2705 
On page 27, line 11, strike out the quota­

tion marks and the last period. 
On page 27, between lines 11 and 12, 

insert the following: 
''AUTOMOBILE SAFETY 

"SEc. 517. <a> Within 30 days after the 
date of enactment of this section, the Secre­
tary, in consultation with the Administrator 
of the National Highway Traffic Safety Ad­
ministration, shall commence a comprehen­
sive study of the effects of implementing 
the average fuel economy standards in sec­
tions 514 and 515 on automobile safety. The 
study required by this section shall be com­
pleted by no later than January 1, 1992. 

"(b) If the Secretary determines that im­
plementation of the average fuel economy 
standards in sections 514 and 515 is likely to 
have a negative impact on automobile 
safety, he shall modify such standards to re­
flect the maximum average fuel economy 
levels that the Secretary determines can be 
achieved without a negative impact on auto­
mobile safety.". 

AMENDMENT No. 2706 
On page 27, line 11, strike out the quota­

tion marks and the last period. 
On page 27, between lines 11 and 12, 

insert the following: 
"IMPACT ON VEHICLE SIZE AND WEIGHT 

"SEc. 517. <a> Within 30 days after the 
date of enactment of this section, the Secre­
tary, in consultation with the Administrator 
of the National Highway Traffic Safety Ad­
ministration and the Administrator of the 
Environmental Protection Agency, shall 
commence a comprehensive study of the ef-

fects of implementing the average fuel econ­
omy standards in sections 514 and 515 on 
the average size and weight of covered vehi­
cles. The study required by this section 
shall be completed by no later than January 
1, 1992. 

"(b) If the Secretary determines that im­
plementation of the average fuel economy 
standards in sections 514 and 515 cannot be 
met without reductions to the average size 
and weight of covered vehicles, he shall 
modify such standards to reflect the maxi­
mum average fuel economy levels that the 
Secretary determines can be achieved with­
out such reductions in vehicle size and 
weight.". 

AMENDMENT No. 1707 
On page 25, line 2, strike out "Any time 

after the beginning of fiscal year 1995, the" 
and insert "The". 

AMENDMENT No. 2708 
On page 25, lines 4 and 5, strike out "for 

model year 2001 and thereafter". 

AMENDMENT No. 2709 
On page 26, line 1, beginning with the 

comma, strike out all through "1988" on 
line 5. 

NOTICES OF HEARINGS 
SPECIAL COMMITTEE ON AGING 

Mr. PRYOR. Mr. President, I would 
like to announce for the public that 
the Senate Special Committee on 
Aging has scheduled a hearing entitled 
"Profiles in Aging America: Meeting 
the Health Care Needs of the Nation's 
Black Elderly." 

The hearing will take place on 
Friday, September 28, 1990, beginning 
at 9:30 a.m. in Room 216 of the Hart 
Senate Office Building. 

For further information, please con­
tact Portia Mittelman, Staff Director 
at <202) 224-5364. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce that in addi­
tion to the other measures scheduled 
to be considered at the previously an­
nounced September 27 hearing of the 
Subcommittee on Public Lands, Na­
tional Parks and Forests of the Com­
mittee on Energy and Natural Re­
sources, the subcommittee will receive 
testimony on S. 3048, a bill to amend 
the Illinois and Michigan Canal Na­
tional Heritage Corridor Act of 1984 to 
extend the boundaries of the corridor. 
The hearing will begin at 2 p.m. in 
room 366 of the Dirksen Senate Office 
Building. 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub­
committee on East Asian and Pacific 
Affairs of the Committee on Foreign 
Relations be authorized to meet 
during the session of the Senate on 

Wednesday, September 19, at 2 p.m. to 
hold a closed hearing <which will 
open) regarding the Post-United Na­
tions Agreement: Prospects for Peace 
in Cambodia. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Com­
mittee on Finance be authorized to 
meet during the session of the Senate 
on September 19, 1990, at 10 a.m. to 
hold a hearing on the scope and ef­
fects of foreign influence on U.S. 
policy decisions. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SUBCOMMITTEE ON HOUSING AND URBAN 
AFFAIRS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub­
committee on Housing and Urban Af­
fairs of the Committee on Banking, 
Housing and Urban Affairs be allowed 
to meet during the session of the 
Senate on Wednesday, September 19, 
1990, at 9 a.m. to conduct a hearing on 
the condition of housing in Hawaii and 
at 10 a.m. to conduct a roundtable 
hearing on the Real Estate Settlement 
Procedures Act CRESP A]. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Com­
mittee on the Judiciary be authorized 
to meet during the session of the 
Senate on September 19, 1990, at 10. 
a.m. to hold a hearing on the nomina­
tion of David H. Souter, to be associ­
ate Justice of the Supreme Court of 
the United States. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub­
committee on Public Lands, National 
Parks and Forests of the Committee 
on Energy and Natural Resources be 
authorized to meet during the session 
of the Senate 2 p.m. Wednesday, Sep­
tember 19, 1990, for a hearing to re­
ceive testimony concerning S. 2674, to 
provide for the reestablishment of the 
gray wolf in Yellowstone National 
Park and the Central Idaho Wilder­
ness Areas. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Wednesday, September 19, 1990, at 
9:30 a.m. The committee will hold a 
hearing to examine various tax issues 
and their impact on small business. 
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The PRESIDING OFFICER. With­

out objection, it is so ordered. 
SUBCOMMITTEE ON SUPERFUND, OCEAN AND 

WATER PROTECTION 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sub­
committee on Superfund, Ocean and 
Water Protection, Committee on Envi­
ronment and Public Works, be author­
ized to meet during the session of the 
Senate on Wednesday, September 19, 
beginning at 10 a.m., to conduct a 
hearing on the status of the Super­
fund Cleanup Contracting Program 
and its relationship to surety bonding 
issues. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

DISTRICT OF COLUMBIA APPRO­
PRIATIONS ACT, FISCAL YEAR 
1991 
The text of H.R. 5311, making ap­

propriations for the District of Colum­
bia, and for other purposes, as passed 
by the Senate on September 18, 1990, 
is as fallows: 

H.R. 5311 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro­
priated, for the District of Columbia for the 
fiscal year ending September 30, 1991, and 
for other purposes, namely: 

FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA 

For payment to the District of Columbia 
for the fiscal year ending September 30, 
1991, $430,500,000: Provided, That none of 
these funds shall be made available to the 
District of Columbia until the number of 
full-time uniformed officers in permanent 
positions in the Metropolitan Police Depart­
ment is at least 4,430, excluding any such 
officer appointed after August 19, 1982, 
under qualification standards other than 
those in effect on such date. 

FEDERAL CONTRIBUTION TO RETIREMENT 
FuNDS 

For the Federal contribution to the Police 
Officers and Fire Fighters', Teachers', and 
Judges' Retirement Funds, as authorized by 
the District of Columbia Retirement 
Reform Act, approved November 17, 1979 
(93 Stat. 866; Public Law 96-122), 
$52,070,000. 

TRANSITIONAL PAYMENT FOR SAINT 
ELIZABETHS HOSPITAL 

For a Federal contribution to the District 
of Columbia, as authorized by the Saint 
Elizabeths Hospital and District of Colum­
bia Mental Hospital Services Act, approved 
November 8, 1984 (98 Stat. 3369; Public Law 
98-621), $10,000,000. 

CRIMINAL JUSTICE INITIATIVE 

The $70,300,000 previously appropriated 
under "Criminal Justice Initiative" for the 
fiscal years ending September 30, 1986, Sep­
tember 30, 1987, September 30, 1989, and 
September 30, 1991, for the design and con­
struction of a prison within the District of 
Columbia shall remain in the United States 
Treasury and shall be transferred to the 
District of Columbia government only to 
the extent that outstanding obligations are 

due and payable to entities other than agen­
cies and organizations of the District of Co­
lumbia government, and payments to such 
agencies and organizations may be made 
only in reimbursement for amounts actually 
expended in furtherance of the design and 
construction of the prison: Provided, That 
construction may not commence unless 
access and parking for construction vehicles 
are provided solely at a location other than 
city streets: Provided further, That District 
officials meet monthly with neighborhood 
representatives to inform them of current 
plans and discuss problems: Provided fur­
ther, That the District of Columbia shall op­
erate and maintain a free, 24-hour tele­
phone information service whereby resi­
dents of the area surrounding the new 
prison, can promptly obtain information 
from District officials on all disturbances at 
the prison, including escapes, fires, riots, 
and similar incidents: Provided further, 
That the District of Columbia shall also 
take steps to publicize the availability of 
that service among the residents of the area 
surrounding the new prison. 

DRUG EMERGENCY 

For a Federal contribution to the District 
of Columbia, $26, 708,000, to remain avail­
able until expended, to close open air drug 
markets, increase police visibility, and pro­
vide for speedier court processing of drug­
related violent cases. 

COMMISSION ON BUDGET AND FINANCIAL 
PRIORITIES 

For payment to the District of Columbia 
for expenses incurred in fiscal year 1990 and 
fiscal year 1991 by the Commission on 
Budget and Financial Priorities, up to 
$1,000,000: Provided, That such funds shall 
become available only when equally 
matched with District funds. 

DEPARTMENT OF ADMINISTRATIVE SERVICES 

For a Federal contribution to the District 
of Columbia for the Department of Admin­
istrative Services, $1,000,000. 

BOARD OF EDUCATION 

For a Federal contribution to the District 
of Columbia, $15,080,000, of which 
$10,000,000 shall be for maintenance im­
provements and emergency repairs to public 
school facilities, $1,000,000 shall be for ren­
ovations to public school athletic and recre­
ational grounds and facilities, $80,000 shall 
be for the D.C. Schools Project for immi­
grant children, $1,000,000 shall be for ex­
pansion of the early childhood program, 
and $3,000,000 shall be for teacher pay 
raises. 

SUPERIOR COURT OF THE DISTRICT OF 
COLUMBIA 

For a Federal contribution to the District 
of Columbia for the After School Kids Pro­
gram, $160,000; for the Social Services Divi­
sion, $860,000; and, for counsel for Child 
Abuse and Neglect Program fees, $400,000. 

DISTRICT OF COLUMBIA GENERAL HOSPITAL 

For a Federal contribution to the District 
of Columbia General Hospital, $5,000,000. 

DEPARTMENT OF HUMAN SERVICES 

For a Federal contribution to the District 
of Columbia, $2,850,000, of which $350,000 
shall be to develop a program for boarder 
babies and children of substance abusers, 
$500,000 shall be to develop a residential af­
tercare program for pregnant substance 
abusers, $1,500,000 shall be for outpatient 
aftercare for pregnant and the general re­
covering addict population, and $500,000 
shall be for a program for early detection of 
breast and cervical cancer to be conducted 

by a independent organization or institution 
of national prominence. 

CHILDREN'S NATIONAL MEDICAL CENTER 

For a Federal contribution to the District 
of Columbia for payment to the Children's 
National Medical Center for a cost-shared 
National Child Protection Center, 
$4,000,000. 

DIVISION OF EXPENSES 

The following amounts are appropriated 
for the District of Columbia for the current 
fiscal year out of the general fund of the 
District of Columbia, except as otherwise 
specifically provided. 

GOVERNMENTAL DIRECTION AND SUPPORT 

Governmental direction and support, 
$113,879,000: Provided, That not to exceed 
$2,500 for the Mayor, $2,500 for the Chair­
man of the Council of the District of Co­
lumbia, and $2,500 for the City Administra­
tor shall be available from this appropria­
tion for expenditures for official purposes: 
Provided further, That any program fees 
collected from the issuance of debt shall be 
available for the payment of expenses of 
the debt management program of the Dis­
trict of Columbia: Provided further, That 
notwithstanding any other provision of law, 
there is hereby appropriated $9,077 ,000 to 
pay legal, management, investment, and 
other fees and administrative expenses of 
the District of Columbia Retirement Board, 
of which $818,000 shall be derived from the 
general fund and not to exceed $8,259,000 
shall be derived from the earnings of the 
applicable retirement funds: Provided fur­
ther, That the District of Columbia Retire­
ment Board shall provide to the Congress 
and to the Council of the District of Colum­
bia a quarterly report of the allocations of 
charges by fund and of expenditures of all 
funds: Provided further, That the District of 
Columbia Retirement Board shall provide 
the Mayor, for transmittal to the Council of 
the District of Columbia, an item account­
ing of the planned use of appropriated 
funds in time for each annual budget sub­
mission and the actual use of such funds in 
time for each annual audited financial 
report: Provided further, That of the Indi­
rect Cost Allocation distributed by the Dis­
trict government, no less than $500,000 shall 
be provided to the Department of Adminis­
trative Services and no less than $500,000 
shall be provided to the Office of Personnel. 

ECONOMIC DEVELOPMENT AND REGULATION 

Economic development and regulation, 
$135,541,000: Provided, That the District of 
Columbia Housing Finance Agency, estab­
lished by section 201 of the District of Co­
lumbia Housing Finance Agency Act, effec­
tive March 3, 1979 <D.C. Law 2-135; D.C. 
Code, sec. 45-2111>. based upon its capabil­
ity of repayments as determined each year 
by the Council of the District of Columbia 
from the Finance Agency's annual audited 
financial statements to the Council of the 
District of Columbia, shall repay to the gen­
eral fund an amount equal to the appropri­
ated administrative costs plus interest at a 
rate of four percent per annum for a term 
of 15 years, with a deferral of payments for 
the first three years: Provided further, That 
notwithstanding the foregoing provision, 
the obligation to repay all or part of the 
amounts due shall be subject to the rights 
of the owners of any bonds or notes issued 
by the Finance Agency and shall be repaid 
to the District of Columbia government 
only from available operating revenues of 
the Finance Agency that are in excess of 
the amounts required for debt service, re-
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serve funds, and operating expenses: Provid­
ed further, That upon commencement of the 
debt service payments, such payments shall 
be deposited into the general fund of the 
District of Columbia: Provided further, That 
up to $275,000 within the 15 percent set­
aside for special programs within the 
Tenant Assistance Program shall be target­
ed for the single-room occupancy initiative. 

PuBLIC SAFETY AND JUSTICE 

Public safety and justice, including pur­
chase of 135 passenger-carrying vehicles for 
replacement only, including 130 for police­
type use and five for fire-type use, without 
regard to the general purchase price limita­
tion for the current fiscal year, $920,583,000: 
Provided, That the Metropolitan Police De­
partment is authorized to replace not to 
exceed 25 passenger-carrying vehicles and 
the Fire Department of the District of Co­
lumbia is authorized to replace not to 
exceed five passenger-carrying vehicles an­
nually whenever the cost of repair to any 
damaged vehicle exceeds three-fourths of 
the cost of the replacement: Provided fur­
ther, That not to exceed $500,000 shall be 
available from this appropriation for the 
Chief of Police for the prevention and de­
tection of crime: Provided further, That the 
Metropolitan Police Department shall pro­
vide quarterly reports to the Committees on 
Appropriations of the House and Senate on 
efforts to increase efficiency and improve 
the professionalism in the department: Pro­
vided further, That notwithstanding any 
other provision of law, or Mayor's order 86-
45, issued March 18, 1986, the Metropolitan 
Police Department's delegated small pur­
chase authority shall be $500,000: Provided 
further, That funds appropriated for ex­
penses under the District of Columbia 
Criminal Justice Act, approved September 3 
1974 <88 Stat. 1090; Public Law 93-412; D.c'. 
Code, sec. 11-2601 et seq.), for the fiscal 
year ending September 30, 1991, shall be 
available for obligations incurred under that 
Act in each fiscal year since inception in the 
fiscal year ending September 30, 1975: Pro­
vided further, That funds appropriated for 
expenses under the District of Columbia Ne­
glect Representation Equity Act of 1984, ef­
fective March 13, 1985 <D.C. Law 5-129; D.C. 
Code, sec. 16-2304), for the fiscal year 
ending September 30, 1991, shall be avail­
able for obligations incurred under that Act 
in each fiscal year since inception in the 
f~cal year ending September 30, 1985: Pro­
vided further, That funds appropriated for 
expenses under the District of Columbia 
Guardianship, Protective Proceedings, and 
Durable Power of Attorney Act of 1986 ef­
fective September 30, 1989 <D.C. Law 6-204; 
D.C. Code, sec. 21-2060), for the fiscal year 
ending September 30, 1991, shall be avail­
~ble for obligations incurred under the Act 
m each fiscal year since inception in fiscal 
year 1989: Provided further, That $50,000 of 
any appropriation available to the District 
of Columbia may be used to match financial 
contributions from the United States De­
partment of Defense to the District of Co­
lumbia Office of Emergency Preparedness 
for the purchase of civil defense equipment 
and supplies approved by the Department 
of Defense, when authorized by the Mayor· 
Provided further, That not to exceed $1,500 
for the Chief Judge of the District of Co­
lumbia Court of Appeals, $1,500 for the 
Chief Judge of the Superior Court of the 
District of Columbia, and $1,500 for the Ex­
ecutive Officer of the District of Columbia 
Courts shall be available from this appro­
priation for official purposes: Provided fur­
ther, That the District of Columbia shall op-

erate and maintain a free, 24-hour tele­
phone information service whereby resi­
dents of the area surrounding Lorton prison 
in F!lirfax County, Virginia, can promptly 
obtam information from District of Colum­
bia government officials on all disturbances 
at the prison, including escapes, fires, riots, 
and similar incidents: Provided further 
That the District of Columbia government 
shall also take steps to publicize the avail­
ability of the 24-hour telephone information 
service among the residents of the area sur­
rounding the Lorton prison: Provided fur­
ther, That not to exceed $100,000 of this ap­
propriation shall be used to reimburse Fair­
fax County, Virginia, and Prince William 
County, Virginia, for expenses incurred by 
the counties during the fiscal year ending 
September 30, 1991, in relation to the 
Lorton prison complex: Provided further 
That such reimbursements shall be paid ~ 
all instances in which the District requests 
the counties to provide police, fire, rescue, 
and related services to help deal with es­
capes, riots, and similar disturbances involv­
ing the prison: Provided further, That none 
of the funds appropriated by this Act may 
be used to implement any plan that includes 
the closing of Engine Company 3, located at 
439 New Jersey Avenue, Northwest: Provid­
ed further, That at least 21 ambulances shall 
be maintained on duty 24 hours per day, 365 
days a year: Provided further That the 
staffing levels of each two-piece ~ngine com­
pany within the Fire Department shall be 
maintained in accordance with the provi­
sions of article Ill, section 18 of the Fire De­
partment Rules and Regulations as then in 
effect: Provided further, That none of the 
funds provided in this Act may be used to 
implement any staffing plan for the District 
of Columbia Fire Department that includes 
the elimination of any positions for Admin­
istrative Assistants to the Battalion Fire 
Chiefs of the Firefighting Division of the 
Department: Provided further, That none of 
the funds provided in this Act may be used 
to implement District of Columbia Board of 
Parole notice of emergency and proposed 
rulemaking as published in the District of 
Columbia Register for July 25, 1986 <33 
DCR 4453a): Provided further, That the 
Mayor shall reimburse the District of Co­
lumbia National Guard for expenses in­
curred in connection with services that are 
performed in emergencies by the National 
Guard in a militia status and are requested 
by the Mayor, in amounts that shall be 
jointly determined and certified as due and 
payable for these services by the Mayor and 
the Commanding General of the District of 
Columbia National Guard: Provided further, 
That such sums as may be necessary for re­
imbursement to the District of Columbia 
National Guard under the preceding proviso 
shall be ava~lable from this appropriation, 
and the availability of the sums shall be 
deemed as constituting payment in advance 
for the emergency services involved: Provid­
ed further, That $17 ,630,000 for the Metro­
politan Police Department and $2,600,000 
for the District of Columbia Superior Court 
shall remain available until expended. 

PuBLIC EDUCATION SYSTEM 

Public education system, including the de­
velopment of national defense education 
programs, $738,240,000, to be allocated as 
follows: $530,764,000 for the public schools 
of the District of Columbia; $21,000,000 for 
pay-as-you-go capital projects for public 
schools; $81,200,000 for the District of Co­
lumbia Teachers' Retirement Fund; 
$76,913,000 for the University of the Dis­
trict of Columbia; $20,378,000 for the Public 

Library; $3,527 ,000 for the Commission on 
the Arts and Humanities; $3,940,000 for the 
District of Columbia School of Law; and 
$518,000 for the Education Licensure Com­
mission: Provided, That the public schools 
of the District of Columbia are authorized 
to accept not to exceed 31 motor vehicles 
for exclusive use in the driver education 
program: Provided further, That the 
amount allocated under this title for the 
public schools shall be increased, dollar for 
dollar up to $36,400,000, by the amount the 
annual Federal payment for fiscal year 1991 
is increased above the current $430,500,000 
Federal payment in fiscal year 1990: Provid­
ed further, That not to exceed $2,500 for the 
Superintendent of Schools, $2,500 for the 
President of the University of the District 
of Columbia, and $2,000 for the Public Li­
brarian shall be available from this appro­
priation for expenditures for official pur­
poses: Provided further, That this appro­
priation shall not be available to subsidize 
the education of nonresidents of the Dis­
trict of Columbia at the University of the 
District of Columbia, unless the Board of 
Trustees of the University of the District of 
Columbia adopts, for the fiscal year ending 
September 30, 1991, a tuition rate schedule 
that will establish the tuition rate for non­
resident students at a level no lower than 
the nonresident tuition rate charged at com­
parable public institutions of higher educa­
tion in the metropolitan area: Provided fur­
ther, That under this heading for the fiscal 
year ending September 30, 1991, the Public 
Library shall be considered a statutorily in­
dependent agency and thus shall be exempt­
ed from any and all across-the-board rescis­
sions that may be applied to agencies under 
the control of the Mayor. 

HUMAN SUPPORT SERVICES 

Human support services, $876,240,000: 
Provided, That $20,848,000 of this appro­
priation, to remain available until expended, 
shall be available solely for District of Co­
lumbia employees' disability compensation: 
Provided further, That of the funds provid­
ed for the D.C. General Hospital subsidy, 
$646,000 shall be used to provide health care 
to homeless persons: Provided further, That 
of the funds provided for the provision of 
emergency shelter services in the Depart­
ment of Human Services, three-fourths of 
the funds shall be available solely for alloca­
tion to a legally constituted private nonprof­
it organization in the District as defined in 
section 411<5> of the Stewart B. McKinney 
Homeless Act, approved July 22, 1987 <101 
Stat. 495; 42 U.S.C. 11371(5)): Provided fur­
ther, That the District shall not provide free 
government services such as water, sewer, 
solid waste disposal or collection, utilities, 
maintenance, repairs, or similar services, if 
the District would not be qualified to re­
ceive reimbursement pursuant to the 
McKinney Act <42 U.S.C. 11301 et. seq.). 

PuBLIC WORKS 

Public works, including rental of one pas­
senger-carrying vehicle for use by the 
Mayor and three passenger-carrying vehi­
cles for use by the Council of the District of 
Columbia and purchase of passenger-carry­
ing vehicles for replacement only, 
$229,482,000: Provided, That this appropria­
tion shall not be available for collecting 
ashes or miscellaneous refuse from hotels 
and places of business: Provided further, 
That any unobligated funds from the school 
transit subsidy shall be applied solely to the 
repayment of the general fund accumulated 
deficit. 
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WASHINGTON CONVENTION CENTER FuND 

For the Washington Convention Center 
Fund, $8,383,000: Provided, That the Con­
vention Center Board of Directors, estab­
lished by section 3 of the Washington Con­
vention Center Management Act of 1979, ef­
fective November 3, 1979 <D.C. Law 3-36; 
D.C. Code, sec. 9-602), shall reimburse the 
Auditor of the District of Columbia for all 
reasonable costs for performance of the 
annual Convention Center audit. 

REPAYMENT OF LoANS AND INTEREST 
For reimbursement to the United States 

of funds loaned in compliance with An Act 
to provide for the establishment of a 
modern, adequate, and efficient hospital 
center in the District of Columbia, approved 
August 7, 1946 <60 Stat. 896; Public Law 79-
648>; section 1 of An Act to authorize the 
Commissioners of the District of Columbia 
to borrow funds for capital improvement 
programs and to amend provisions of law re­
lating to Federal Government participation 
in meeting costs of maintaining the Nation's 
Capital City, approved June 6, 1958 <72 Stat. 
183; Public Law 85-451; D.C. Code, sec. 9-
219); section 4 of An Act to authorize the 
Commissioners of the District of Columbia 
to plan, construct, operate, and maintain a 
sanitary sewer to connect the Dulles Inter­
national Airport with the District of Colum­
bia system, approved June 12, 1960 <74 Stat. 
211; Public Law 86-515>; section 723 of the 
District of Columbia Self-Government and 
Governmental Reorganization Act of 1973, 
approved December 24, 1973 <87 Stat. 821; 
Public Law 93-198; D.C. Code, sec. 47-321, 
space note>; and section 743(f) of the Dis­
trict of Columbia Self-Government and 
Governmental Reorganization Act Amend­
ments, approved October 13, 1977 <91 Stat. 
1156; Public Law 95-131; D.C. Code, sec. 9-
219, note>, including interest as required 
thereby, $252,740,000. 

REPAYMENT OF GENERAL FuND DEFICIT 
For the purpose of reducing the 

$213,403,000 general fund accumulated defi­
cit as of September 30, 1989, $20,000,000, of 
which not less than $18,287,000 shall be 
funded and apportioned by the Mayor from 
amounts otherwise available to the District 
of Columbia government <including 
amounts appropriated by this Act or reve­
nues otherwise available, or both>: Provided, 
That if the Federal payment to the District 
of Columbia for fiscal year 1991 is reduced 
pursuant to an order issued by the Presi­
dent under section 252 of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 <Public Law 99-177, approved De­
cember 12, 1985), as amended, the percent­
age (if any> by which the $20,000,000 set 
aside for repayment of the general fund ac­
cumulated deficit under this appropriation 
title is reduced as a consequence shall not 
exceed the percentage by which the Federal 
payment is reduced pursuant to such order: 
Provided further, That all net revenue the 
District of Columbia government may col­
lect as a result of the District of Columbia 
government's pending appeal in the consoli­
dated case of U.S. Sprint Communications, 
et al. v. District of Columbia et al., CA 
10080-87 <court order filed November 14, 
1988), shall be applied solely to the repay­
ment of the general fund accumulated defi­
cit. 

SHORT-TERM BORROWINGS 
For the purpose of funding interest relat­

ed to borrowing funds for short-term cash 
needs, $13,028,000. 

OPTICAL AND DENTAL BENEFITS 
For optical and dental costs for nonunion 

employees, $3,112,000. 
SUPPLY, ENERGY, AND EQUIPMENT 

ADJUSTMENT 
The Mayor shall reduce authorized 

supply, energy, and equipment appropria­
tions and expenditures within object class 
20 <supplies), 30a <energy), and 70 (equip­
ment> in the amount of $10,000,000, within 
one or several of the various appropriation 
headings in this Act. 

PERSONAL SERVICES ADJUSTMENT 
The Mayor shall reduce appropriations 

and expenditures for personal services 
within object classes 11, 12, 13, and 14 in the 
amount of $10,000,000, within one or several 
of the various appropriation headings in 
this Act. 

CAPITAL OUTLA y 

For construction projects, $323,322,000, as 
authorized by an Act authorizing the laying 
of water mains and service sewers in the 
District of Columbia, the levying of assess­
ments therefor, and for other purposes, ap­
proved April 22, 1904 (33 Stat. 244; Public 
Law 58-140; D.C. Code, secs. 43-1512 
through 43-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 
1954 (68 Stat. 101; Public Law 83-364>; an 
Act to authorize the Commissioners of the 
District of Columbia to borrow funds for 
capital improvement programs and to 
amend provisions of law relating to Federal 
Government participation in meeting costs 
of maintaining the Nation's Capital City, 
approved June 6, 1958 <72 Stat. 183; Public 
Law 85-451; D.C. Code, secs. 9-219 and 47-
3402>; section 3(g) of the District of Colum­
bia Motor Vehicle Parking Facility Act of 
1942, approved August 20, 1958 (72 Stat. 
686; Public Law 85-692; D.C. Code, sec. 40-
805<7 »; and the National Capital Transpor­
tation Act of 1969, approved December 9, 
1969 (83 Stat. 320; Public Law 91-143; D.C. 
Code, secs. 1-2451, 1-2452, 1-2454, 1-2456, 
and 1-2457>; including acquisition of sites, 
preparation of plans and specifications, con­
ducting preliminary surveys, erection of 
structures, including building improvement 
and alteration and treatment of grounds, to 
remain available until expended: Provided, 
That $15,962,000 shall be available for 
project management and $17,521,000 for 
design by the Director of the Department of 
Public Works or by contract for architectur­
al engineering services, as may be deter­
mined by the Mayor: Provided further, That 
funds for use by each capital project imple­
menting agency shall be managed and con­
trolled in accordance with all procedures 
and limitations established under the Finan­
cial Management System: Provided further, 
That $21,000,000 for the public school 
system, $392,000 for the Department of 
Recreation and Parks, and $2,208,000 for 
the Department of Public Works for pay-as­
you-go capital projects shall be financed 
from general fund operating revenues: Pro­
vided further, That all funds provided by 
this appropriation title shall be available 
only for the specific projects and purposes 
intended: Provided further, That notwith­
standing the foregoing, all authorizations 
for capital outlay projects, except those 
projects covered by the first sentence of 
section 23Ca> of the Federal-Aid Highway 
Act of 1968, approved August 23, 1968 (82 
Stat. 827; Public Law 90-495; D.C. Code, sec. 
7-134, note>, for which funds are provided 
by this appropriation title, shall expire on 
September 30, 1992, except authorizations 
for projects as to which funds have been ob-

ligated in whole or in part prior to Septem­
ber 30, 1992: Provided further, That upon 
expiration of any such project authorization 
the funds provided herein for the project 
shall lapse. 

WATER AND SEWER ENTERPRISE FuND 
For the Water and Sewer Enterprise 

Fund, $226,209,000, of which $36,608,000 
shall be apportioned and payable to the 
debt service fund for repayment of loans 
and interest incurred for capital improve­
ment projects. 

For construction projects, $28, 730,000, as 
authorized by An Act authorizing the laying 
of water mains and service sewers in the 
District of Columbia, the levying of assess­
ments therefor, and for other purposes, ap­
proved April 22, 1904 (33 stat. 244; Public 
Law 58-140; D.C. Code, sec. 43-1512 et seq.): 
Provided, That the requirements and re­
strictions that are applicable to general 
fund capital improvement projects and set 
forth in this Act under the Capital Outlay 
appropriation title shall apply to projects 
approved under this appropriation title: 
Provided further, That $39,609,000 in water 
and sewer enterprise fund operating reve­
nues shall be available for pay-as-you-go 
capital projects. 
LOTTERY AND CHARITABLE GAMES ENTERPRISE 

FuND 
For the Lottery and Charitable Games 

Enterprise Fund, established by the District 
of Columbia Appropriations Act for the 
fiscal year ending September 30, 1982, ap­
proved December 4, 1981 (95 Stat. 1174, 
1175; Public Law 97-91>, as amended, for the 
purpose of implementing the Law to Legal­
ize Lotteries, Daily Numbers Games, and 
Bingo and Raffles for Charitable Purposes 
in the District of Columbia, effective March 
10, 1981 <D.C. Law 3-172; D.C. Code, secs. 2-
2501 et seq. and 22-1516 et seq.), $8,600,000, 
to be derived from non-Federal District of 
Columbia revenues: Provided, That the Dis­
trict of Columbia shall identify the sources 
of funding for this appropriation title from 
the District's own locally-generated reve­
nues: Provided further, That no revenues 
from Federal sources shall be used to sup­
port the operations or activities of the Lot­
tery and Charitable Games Control Board. 

CABLE TELEvISION ENTERPRISE FuND 
For the Cable Television Enterprise Fund, 

established by the Cable Television Commu­
nications Act of 1981, effective October 22, 
1983 <D.C. Law 5-36; D.C. Code, sec. 43-1801 
et seq.), $1,700,000. 

GENERAL PROVISIONS 
SEC. 101. The expenditure of any appro­

priation under this Act for any consulting 
service through procurement contract, pur­
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other­
wise provided under existing law, or under 
existing Executive Order issued pursuant to 
existing law. 

SEC. 102. Except as otherwise provided in 
this Act, all vouchers covering expenditures 
of appropriations contained in this Act shall 
be audited before payment by the designat­
ed certifying official and the vouchers as ap­
proved shall be paid by checks issued by the 
designated disbursing official. 

SEc. 103. Whenever in this Act, an amount 
is specified within an appropriation for par­
ticular purposes or objects of expenditure, 
such amount, unless otherwise specified, 
shall be considered as the maximum 
amount that may be expended for said pur-
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pose or object rather than an amount set 
apart exclusively therefor, except for those 
funds and programs for the Metropolitan 
Police Department under the heading 
"Public Safety and Justice" which shall be 
considered as the amounts set apart exclu­
sively for and shall be expended solely by 
that Department; and the appropriation 
under the heading "Repayment of General 
Fund Deficit" which shall be considered as 
the amount set apart exclusively for and 
shall be expended solely for that purpose. 

SEc. 104. Appropriations in this Act shall 
be available, when authorized by the Mayor, 
for allowances for privately owned automo­
biles and motorcycles used for the perform­
ance of official duties at rates established 
by the Mayor: Provided, That such rates 
shall not exceed the maximum prevailing 
rates for such vehicles as prescribed in the 
Federal Property Management Regulations 
101-7 <Federal Travel Regulations>. 

SEC. 105. Appropriations in this Act shall 
be available for expenses of travel and for 
the payment of dues of organizations con­
cerned with the work of the District of Co­
lumbia government, when authorized by the 
Mayor: Provided, That the Council of the 
District of Columbia and the District of Co­
lumbia Courts may expend such funds with­
out authorization by the Mayor. 

SEC. 106. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
refunds and for the payment of judgments 
that have been entered against the District 
of Columbia government: Provided, That 
nothing contained in this section shall be 
construed as modifying or affecting the pro­
visions of section ll(c)(3) of title XII of the 
District of Columbia Income and Franchise 
Tax Act of 1947, approved March 31, 1956 
<70 Stat. 78; Public Law 84-460; D.C. Code, 
sec. 47-1812.ll<c><3». 

SEC. 107. Appropriations in this Act shall 
be available for the payment of public as­
sistance without reference to the require­
ment of section 544 of the District of Co­
lumbia Public Assistance Act of 1982, effec­
tive April 6, 1982 <D.C. Law 4-101; D.C. 
Code, sec. 3-205.44), and for the non-Federal 
share of funds necessary to qualify for Fed­
eral assistance under the Juvenile Delin­
quency Prevention and Control Act of 1968, 
approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

SEc. 108. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 109. Not to exceed 4112 per centum of 
the total of all funds appropriated by this 
Act for personnel compensation may be 
used to pay the cost of overtime or tempo­
rary positions. 

SEc. qo. Appropriations in this Act shall 
not be available, during the fiscal year 
ending September 30, 1991, for the compen­
sation of any person appointed to a perma­
nent position in the District of Columbia 
government during any month in which the 
number of employees exceeds 39,262. 
SEC.111. SOLID WASTE DISPOSAL. 

The Solid Waste Disposal Act <42 U.S.C. 
6901 et seq.) is amended by adding at the 
end of subtitle D the following: 

"SEC. 4011. (a) AUTHORIZATION OF STATES 
To REGULATE SOLID WASTE IN INTERSTATE 
CoMKERCE.-( 1 > Each State is authorized to 
enact and enforce laws imposing and collect­
ing fees or other charges in connection with 
the treatment and disposal within such 
State of solid waste generated in another 
State. Any State imposing and collecting 

any such fee or charge may, in connection 
therewith, differentiate between two or 
more States in which solid waste is generat­
ed, and may differentiate between any such 
State of origin and the fees or charges 
which it enforces and collects, if any, in con­
nection with the treatment and disposal of 
waste generated within its geographical 
boundaries. 

"(2) On and after the submission to the 
Administrator of the Environmental Protec­
tion Agency of a certification in accordance 
with paragraphs <3> and <4>, each State is 
authorized to enact and enforce laws regu­
lating the treatment and disposal of solid 
waste within such State, including laws im­
posing a ban on the importing into such 
State or any part thereof, of solid waste for 
its treatment or disposal, or laws otherwise 
regulating the importing into such State of 
solid waste for its treatment or disposal. 

"(3) Any State, either directly or through 
regional or local planning units as may be 
established under section 4002<a><l> of this 
Act, which has adopted a 20-year solid waste 
management plan may submit a statement 
to the administrator certifying the solid 
waste treatment and disposal capacity of 
such State pursuant to paragraph (4). The 
solid waste management plan shall include, 
at a minimum the following: 

"<A> the amount of municipal and com­
mercial solid waste by waste type, and waste 
residuals, which are reasonably expected to 
be generated within the State or accepted 
for treatment or disposal from another 
State during the ensuing 20-year period; 

"(B) a statement of the volumes of solid 
waste expected to be reduced by the State 
submitting such plan through source reduc­
tion and recycling; 

"(C) the State's existing capacity to 
manage such amount of waste by treatment 
or disposal facilities which meet existing en­
vironmental standards; and 

"CD> the methods by which the State 
plans to have new capacity available by its 
planning dates. 

"(4) The Governor of each State which 
has adopted a 20-year management plan 
pursuant to paragraph (3) of this section, 
may certify to the Administrator that such 
State, based on its plan, or on agreements 
made with any State or States, has identi­
fied adequate capacity to manage all solid 
waste generated in that State with the plan, 
and received pursuant to any such agree­
ment, for the next following 60-month 
period. 

"(b) LIMITATION.-Nothing in this section 
shall apply to-

"(1) any waste identified or listed as haz­
ardous waste by the Administrator pursuant 
to section 3001 of this Act <42 U.S.C. 6921); 

"(2) any solid waste, hazardous waste, haz­
ardous substance, including contaminated 
soil and debris, resulting from a response 
action taken under section 104 or 106 of the 
Comprehensive Environmental Response, 
Compensation and Liability Act <42 U.S.C. 
9604 and 9606, respectively) or a corrective 
action taken under this Act; 

"(3) any hazardous chemical substance or 
mixture regulated under section 6<e> of the 
Toxic Substance Control Act < 15 U.S.C. 
2605(e)); 

"(4) any metal, pipe, glass, plastic, paper, 
textile, or other material that has been sep­
arated or otherwise diverted from solid 
waste, and that has been transported into 
such State for the purposes of recycling or 
reclamation; 

"(5) any nonhazardous solid waste pro­
duced by an industry that is transported for 

the purpose of treatment, storage, or dispos­
al to a facility owned or operated by the 
original generator of the waste. 

"(C) INTERSTATE COMPACTS.-The consent 
of Congress is given to 2 or more States to 
negotiate and enter into agreements or com­
pacts, not in conflict with any law or treaty 
of the United States, for cooperative efforts 
and mutual assistance for the management 
of solid waste, and the approval of Congress 
is given to any such agreement or compact 
so entered into. 

"(d) EPA AUTHORITY.-The Administrator 
of the Environmental Protection Agency 
shall have the authority to propose and pro­
mulgate regulations exempting waste types 
or recycling practices from the authority 
granted in this section, if the Administrator 
determines that such action promotes the 
development of an interstate market for re­
cyclable materials or is necessary to pro­
mote environmentally sound waste disposal 
practices. Any person may petition the Ad­
ministrator to propose such regulations and 
the Administrator shall solicit and consider 
public comments before making any final 
determination under this subsection.". 

SEc. 112. No funds appropriated in this 
Act for the District of Columbia govern­
ment for the operation of educational insti­
tutions, the compensation of personnel, or 
for other educational purposes may be used 
to permit, encourage, facilitate, or further 
partisan political activities. Nothing herein 
is intended to prohibit the availability of 
school buildings for the use of any commu­
nity or partisan political group during non­
school hours. 

SEc. 113. The annual budget for the Dis­
trict of Columbia government for the fiscal 
year ending September 30, 1992, shall be 
transmitted to the Congress no later than 
April 15, 1991. 

SEc. 114. None of the funds appropriated 
in this Act shall be made available to pay 
the salary of any employee of the District of 
Columbia government whose name, title, 
grade, salary, past work experience, and 
salary history are not available for inspec­
tion by the House and Senate Committees 
on Appropriations, the House Committee on 
the District of Columbia, the Subcommittee 
on General Services, Federalism, and the 
District of Columbia of the Senate Commit­
tee on Govern.mental Affairs, and the Coun­
cil of the District of Columbia, or their duly 
authorized representative. 

SEc. 115. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
payments authorized by the District of Co­
lumbia Revenue Recovery Act of 1977, ef­
fective September 23, 1977 <D.C. Law 2-20; 
D.C. Code, sec. 47-421 et seq.). 

SEC. 116. None of the funds contained in 
this Act shall be made available to pay the 
salary of any employee of the District of Co­
lumbia government whose name and salary 
are not available for public inspection. 

SEc. 117. No part of this appropriation 
shall be used for publicity or propaganda 
purposes or implementation of any policy 
including boycott designed to support or 
defeat legislation pending before Congress 
or any State legislature. 

SEC. 118. None of the Federal funds pro­
vided in this Act shall be used to perform 
abortions except where the life of the 
mother would be endangered if the fetus 
were carried to term; or except for such 
medical procedures necessary for the vic­
tims of rape or incest, when such rape or 
incest has been reported promptly to a law 
enforcement agency or public health serv-
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ice. Nor are payments prohibited for drugs 
or devices to prevent implantation of the 
fertilized ovum, or for medical procedures 
necessary for the termination of an ectopic 
pregnancy. 

SEc. 119. At the start of the fiscal year, 
the Mayor shall develop an annual plan, by 
quarter and by project, for capital outlay 
borrowings: Provided, That within a reason­
able time after the close of each quarter, 
the Mayor shall report to the Council of the 
District of Columbia and the Congress the 
actual borrowing and spending progress 
compared with projections. 

SEC. 120. The Mayor shall not borrow any 
funds for capital projects unless he has ob­
tained prior approval from the Council of 
the District of Columbia, by resolution, 
identifying the projects and amounts to be 
financed with such borrowings. 

SEc. 121. The Mayor shall not expend any 
moneys borrowed for capital projects for 
the operating expenses of the District of Co­
lumbia government. 

SEc. 122. None of the funds appropriated 
in this Act may be used for the implementa­
tion of a personnel lottery with respect to 
the hiring of fire fighters or police officers. 

SEc. 123. None of the funds appropriated 
by this Act may be obligated or expended by 
reprogramming except pursuant to advance 
approval of the reprogramming granted ac­
cording to the procedure set forth in the 
Joint Explanatory Statement of the Com­
mittee of Conference <House Report No. 96-
443), which accompanied the District of Co­
lumbia Appropriation Act, 1980, approved 
October 30, 1979 <93 Stat. 713; Public Law 
96-93 >. as modified in House Report No. 98-
265, and in accordance with the Reprogram­
ming Policy Act of 1980, effective Septem­
ber 16, 1980 <D.C. Law 3-100; D.C. Code, sec. 
47-361 et seq.). 

SEc. 124. None of the Federal funds pro­
vided in this Act shall be obligated or ex­
pended to provide a personal cook, chauf­
feur, or other personal servants to any offi­
cer or employee of the District of Columbia. 

SEc. 125. None of the Federal funds pro­
vided in this Act shall be obligated or ex­
pended to procure passenger automobiles as 
defined in the Automobile Fuel Efficiency 
Act of 1980, approved October 10, 1980 (94 
Stat. 1824; Public Law 96-425; 15 U.S.C. 
2001(2)), with an Environmental Protection 
Agency estimated miles per gallon average 
of less than 22 miles per gallon: Provided, 
That this section shall not apply to security, 
emergency rescue, or armored vehicles. 

SEc. 126. <a> Notwithstanding section 
422<7> of the District of Columbia Self-Gov­
ernment and Governmental Reorganization 
Act of 1973, approved December 24, 1973 <87 
Stat. 790; Public Law 93-198; D.C. Code, sec. 
1-242(7)), the City Administrator shall be 
paid, during any fiscal year, a salary at a 
rate established by the Mayor, not to exceed 
the rate established for level IV of the Exec­
utive Schedule under 5 U.S.C. 5315. 

<b> For purposes of applying any provision 
of law limiting the availability of funds for 
payment of salary or pay in any fiscal year, 
the highest rate of pay established by the 
Mayor under subsection <a> of this section 
for any position for any period during the 
last quarter of calendar year 1990 shall be 
deemed to be the rate of pay payable for 
that position for September 30, 1990. 

<c> Notwithstanding section 4<a> of the 
District of Columbia Redevelopment Act of 
1945, approved August 2, 1946 <60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), 
the Board of Directors of the District of Co­
lumbia Redevelopment Land Agency shall 

be paid, during any fiscal year, a per diem 
compensation at a rate established by the 
Mayor. 

SEC. 127. Notwithstanding any other pro­
visions of law, the provisions of the District 
of Columbia Government Comprehensive 
Merit Personnel Act of 1978, effective 
March 3, 1979 <D.C. Law 2-139; D.C. Code, 
sec. 1-601.1 et seq.), enacted pursuant to sec­
tion 422<3> of the District of Columbia Self­
Government and Governmental Reorganiza­
tion Act of 1973, approved December 24, 
1973 (87 Stat. 790; Public Law 93-198; D.C. 
Code, sec. 1-242(3)), shall apply with respect 
to the compensation of District of Columbia 
employees: Provided, That for pay purposes, 
employees of the District of Columbia gov­
ernment shall not be subject to the provi­
sions of title 5 of the United States Code. 

SEC. 128. The Director of the Department 
of Administrative Services may pay rentals 
and repair, alter, and improve rented prem­
ises, without regard to the provisions of sec­
tion 322 of the Economy Act of 1932 <Public 
Law 72-212; 40 U.S.C. 278a), upon a determi­
nation by the Director, that by reason of 
circumstances set forth in such determina­
tion, the payment of these rents and the 
execution of this work, without reference to 
the limitations of section 322, is advanta­
geous to the District in terms of economy, 
efficiency, and the District's best interest. 

SEC. 129. No later than 30 days after the 
end of the first quarter of the fiscal year 
ending September 30, 1991, the Mayor of 
the District of Columbia shall submit to the 
Council of the District of Columbia the new 
fiscal year 1991 revenue estimates as of the 
end of the first quarter of fiscal year 1991. 
These estimates shall be used in the budget 
request for the fiscal year ending Septem­
ber 30, 1992. The officially revised estimates 
at midyear shall be used for the midyear 
report. 

SEc. 130. Section 466<b> of the District of 
Columbia Self-Government and Govern­
mental Reorganization Act of 1973, ap­
proved December 24, 1973 <87 Stat. 806; 
Public Law 93-198; D.C. Code, sec. 47-326), 
as amended, is amended by striking out 
"sold before October l, 1990" and inserting 
in lieu thereof "sold before October 1, 
1991". 

SEC. 131. No sole source contract with the 
District of Columbia government or any 
agency thereof may be renewed or extended 
without opening that contract to the com­
petitive bidding process as set forth in sec­
tion 303 of the District of Columbia Pro­
curement Practices Act of 1985, effective 
February 21, 1986 <D.C. Law 6-85; D.C. 
Code, sec. 1-1183.3>. except that the District 
of Columbia Public Schools may renew or 
extend sole source contracts for which com­
petition is not feasible or practical, provided 
that the determination as to whether to 
invoke the competitive bidding process has 
been made in accordance with duly promul­
gated Board of Education rules and proce­
dures. 

SEC. 132. For purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, approved December 12, 1985 (99 
Stat. 1037; Public Law 99-177), as amended, 
the term "program, project, and activity" 
shall be synonymous with and refer specifi­
cally to each account appropriating Federal 
funds in this Act, and any sequestration 
order shall be applied to each of the ac­
counts rather than to the aggregate total of 
those accounts: Provided, That sequestra­
tion orders shall not be applied to any ac­
count that is specifically exempted from se­
questration by the Balanced Budget and 

Emergency Deficit Control Act of 1985 (99 
Stat. 1037; Public Law 99-177>, as amended. 

SEC. 133. In the event a sequestration 
order is issued pursuant to the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 <99 Stat. 1037; Public Law 99-177), 
as amended, after the amounts appropriated 
to the District of Columbia for the fiscal 
year involved have been paid to the District 
of Columbia, the Mayor of the District of 
Columbia shall pay to the Secretary of the 
Treasury. within 15 days after receipt of a 
request therefor from the Secretary of the 
Treasury, such amounts as are sequestered 
by the order: Provided, That the sequestra­
tion percentage specified in the order shall 
be applied proportionately to each of the 
Federal appropriation accounts in this Act 
that are not specifically exempted from se­
questration by the Balanced Budget and 
Emergency Deficit Control Act of 1985 (99 
Stat. 1037; Public Law 99-177>, as amended. 

SEC. 134. Section 133<e> of the District of 
Columbia Appropriations Act, 1990 is 
amended by striking "December 31, 1990" 
and inserting "December 31, 1991". 

SEC. 135. Such sums as may be necessary 
for fiscal year 1991 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

SEC. 136. For the fiscal year ending Sep­
tember 30, 1991, the District of Columbia 
shall pay interest on its quarterly payments 
to the United States that are made more 
than 60 days from the date of receipt of an 
itemized statement from the Federal 
Bureau of Prisons of amounts due for hous­
ing District of Columbia convicts in Federal 
penitentiaries for the preceding quarter. 

SEc. 137. The proviso under the heading 
"Public Works" in the Dire Emergency Sup­
plemental Appropriation for Disaster Assist­
ance, Food Stamps, Unemployment Com­
pensation Administration, and Other 
Urgent Needs, and Transfers, and Reducing 
Funds Budgeted for Military Spending Act 
of 1990, approved May 25, 1990 <Public Law 
101-302; 104 Stat. 241>. shall remain in 
effect until September 30, 1991. 

SEc. 138. None of the funds appropriated 
in this or any other Act be used for lobbying 
expenses related to District of Columbia 
Statehood or for "shadow representation." 

SEC. 139. <a> Enhanced Penalties for Use 
of a Firearm During Commission of a Crime 
of Violence or Drug Trafficking Crime.­
The Act of July 8, 1932 <47 Stat. 650, chap­
ter 465 > is amended by inserting after sec­
tion 2 the following new section: 

"SEC. 2a. <a> Whoever, during and in rela­
tion to any crime of violence or drug traf­
ficking crime (including a crime of violence 
or drug trafficking crime which provides for 
an enhanced punishment if committed by 
the use of a deadly or dangerous weapon or 
device>-

"(1) possesses a firearm, shall, in addition 
to the punishment provided for such crime 
of violence or drug trafficking crime, be sen­
tenced to imprisonment for not less than 10 
years without release; 

"<2> discharges a firearm with intent to 
injure another person, shall, in addition to 
the punishment provided for such crime of 
violence or drug trafficking crime, be sen­
tenced to imprisonment for not less than 20 
years without release; or 

"(3) possesses a firearm that is a machine­
gun, or is equipped with a firearm silencer 
or firearm muffler shall, in addition to the 
punishment provided for such crime of vio­
lence or drug trafficking crime, be sen­
tenced to imprisonment for 30 years with­
out release. 
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"(b) In the case of a second conviction 

under this section, a person shall be sen­
tenced to imprisonment for not less than 20 
years without release for possession or not 
less than 30 years without release for dis­
charge of a firearm, and if the firearm is a 
machinegun, or is equipped with a firearm 
silencer or firearm muffler, to life imprison­
ment without release. 

"(c) In the case of a third or subsequent 
conviction under this section, a person shall 
be sentenced to life imprisonment without 
release. If the death of a person results 
from the discharge of a firearm, with intent 
to kill another person, by a person during 
the commission of such a crime, the person 
who discharged the firearm shall be sen­
tenced to life imprisonment without release. 

"(d) Notwithstanding any other law, a 
court shall not place on probation or sus­
pend the sentence of any person convicted 
of a violation of this section, nor shall the 
term of imprisonment imposed under this 
section run concurrently with any other 
term of imprisonment including that im­
posed for the crime of violence or drug traf­
ficking crime in which the firearm was used. 
No person sentenced under this section 
shall be eligible for parole, nor shall such 
person be released for any reason whatso­
ever, during a term of imprisonment im­
posed under this section. 

"<e> For the purposes of this section, a 
person shall be considered to be in posses­
sion of a firearm if-

"( 1) in the case of a crime of violence, the 
person touches a firearm at the scene of the 
crime at any time during the commission of 
the crime; and 

"(2) in the case of a drug trafficking 
crime, the person has a firearm readily 
available at the scene of the crime during 
the commission of the crime. 

"(f) This section has no application to a 
person who may be found to have commit­
ted a criminal act while acting in defense of 
person or property during the course of a 
crime being committed by another person 
(including the arrest or attempted arrest of 
the offender during or immediately after 
the commission of the crime). 

"(g) In a case in which an offender may be 
sentenced under either this section or any 
other provision of law, the offender shall be 
sentenced to a term of imprisonment under 
the provision that authorizes imposition of 
the longer term of imprisonment.". 

(b) MANDATORY MINIMUM PENALTIES FOR 
DISTRIBUTION OF ILLEGAL DRUGS TO MINORS 
AND EMPLOYMENT OF MINORS IN DRUG TRAF­
FICKING.-Section 408 of the District of Co­
lumbia Uniform Controlled Substances Act 
of 1981 <D.C. Code 33-546) is amended by 
adding at the end thereof the following new 
subsection: 

"(d) Notwithstanding subsection <a>, and 
except to the extent a greater minimum 
sentence is otherwise provided by law, a 
term of imprisonment under section 406 or 
407 for a first offense shall be not less than 
10 years without release, and for a second 
offense shall be a mandatory term of life 
imprisonment without release. Notwith­
standing any other provision of law, the 
court shall not place on probation or sus­
pend the sentence of any person sentenced 
under the preceding sentence and such 
person shall not be placed on parole or re­
leased for any reason whatsoever during the 
term of such sentence.". This subsection 
shall not apply in the circumstances de­
scribed in section 40l<b>4 of the Controlled 
Substances Act <21 U.S.C. 84l<b>4>. 

(C) MANDATORY LIFE IMPRISONMENT FOR 
THREE-TIME OFFENDERS.-Section 401 of the 

District of Columbia Uniform Controlled 
Substances Act of 1981 <D.C. Code 33-541) is 
amended by adding at the end thereof the 
following new subsection: 

"(g) Notwithstanding any other provision 
of this section, section 408, or any other law, 
a person who commits a violation of this 
section involving a controlled substance of a 
kind and in an amount described in section 
40l<b><l><A> of the Controlled Substances 
Act <21 U.S.C. 841) or commits a violation of 
section 406 or 407 or commits a crime of vio­
lence after two or more prior convictions for 
a felony drug offense or crime of violence or 
for any combination thereof have become 
final, such person shall be sentenced to a 
mandatory term of life imprisonment with­
out release and fined in accordance with 
this section. For purposes of this subsection, 
the term 'crime of violence' means an of­
fense that is a felony and has as an element 
the use, attempted use, or threatened use of 
physical force against the person or proper­
ty of another, or by its nature involves a 
substantial risk that physical force against 
the person or property of another may be 
used in the course of committing the of­
fense.". 

SEC. 140. The Perinatal Abstinence Project 
located at 3551 Sixteenth Street, Northwest 
shall not require a certificate of occupancy, 
pursuant to Public Law 100-430, 100 Stat. 
1619. 

SEc. 141. None of the funds appropriated 
by this Act may be used for expansion of 
the "I-95 Sanitary Landfill" until (1) com­
pletion of an environmental impact state­
ment which shall be contracted for by 
March 31, 1991, and (2) the parties to the 
December 7, 1987 1-95 Landfill Memoran­
dum of Understanding agree to share the 
cost of the study proportionate with their 
projected usage of the Landfill expansion 
through its estimated life: Provided further, 
That none of the funds appropriated by this 
Act may be used to transport any output of 
the municipal waste system of the District 
of Columbia for disposal in any State until 
the appropriate State agencies have issued 
the required permits. 

SEc. 142. Section 1-2503 of the District of 
Columbia Code < 1981 edition> is amended by 
redesignating subsection <c> as subsection 
(d) and inserting after subsection <b> the 
following new subsection: 

"<c><l> Nothing in this Act shall be con­
structed to bar any organization or entity 
from denying, restricting, abridging, or con­
ditioning the participation in any program 
or activity that educates, coaches, or trains 
any juvenile, or holds out any adult as a 
role model, mentor, or companion to any ju­
venile, of any adult homosexual, bisexual, 
or heterosexual person who has been con­
victed of or is charged with a sexual offense 
with a juvenile, or who otherwise poses a 
threat of engaging in sex with a juvenile or 
otherwise sexually abusing a juvenile; and 

"(2) Nothing in this Act shall be con­
structed to bar any organization or entity 
from denying, restricting, abridging, or con­
ditioning the participation or any adult ho­
mosexual, bisexual, or heterosexual person 
in any voluntary program or activity that 
educates, coaches, or trains any Juvenile or 
holds out an adult as a mentor, or compan­
ion to a juvenile, if the parent or guardian 
of said juvenile objects to the participation 
of such person based on the person's sexual 
orientation." 

SEc. 143. <a> Up to 75 officers or members 
of the Metropolitan Police Department who 
were hired before February 14, 1980, and 
who retire on disability before the end of 

calendar year 1991 shall be excluded from 
the computation of the rate of disability re­
tirement under subsection 145(a) of the Dis­
trict of Columbia Retirement Reform Act, 
as amended, approved September 30, 1983 
(97 Stat. 727; D.C. Code, sec. l-725<a», for 
purposes of reducing the authorized Federal 
payment to the District of Columbia Police 
Officers and Fire Fighters' Retirement 
Fund pursuant to subsection 145<c> of the 
District of Columbia Retirement Reform 
Act. 

<b> The Mayor, within 30 days after the 
enactment of this Act, shall engage an en­
rolled actuary, to be paid by the District of 
Columbia Retirement Board, and shall 
comply with the requirements of section 
142(d) and section 144(d) of the District of 
Columbia Retirement Reform Act of 1979 
<Public Law 96-122, D.C. Code, secs. l-
722<d> and l-724(d)). 

(c) If any of the 75 light duty positions 
that may become vacant under subsection 
<a> are filled, a civilian employee shall be 
hired to fill that position or shall be filled 
by an officer or member of the Metropoli­
tan Police Department for a temporary 
period of time. 

<d> The limited duty policy of the Metro­
politan Police Department shall be that in 
effect prior to July 8, 1990, unless ordered 
by the relevant court. 

SEc. 144. Notwithstanding any other pro­
vision of law, the Task Force on Substance 
Abusing Pregnant Women and Infants Ex­
posed to Maternal Substance Abuse During 
Pregnancy shall report no later than March 
29, 1990. 

SEc. 145. Section 103 of the District of Co­
lumbia Human Rights Act, effective Dec. 13, 
1977 (D.C. Law 2-38; D.C. Code, sec. 1-2503 
<1981 edition» is amended by redesignating 
subsection <c> as subsection <d> and insert­
ing after subsection <b> the following new 
subsection: 

"<c><l> Nothing in this chapter shall be 
construed to bar any organization or entity 
from denying, restricting, abridging, or con­
ditioning the participation of any adult ho­
mosexual person or adult bisexual person in 
any program or activity that-

"(A) educates, coaches, or trains any Juve­
nile, or 

"<B> holds out the adult as a role model, 
mentor, or companion to any Juvenile. 

"(2) for purposes of this subsection, the 
word 'juvenile' means a person who has not 
attained the age of 18 years.". 

This Act may be cited as the "District of 
Columbia Appropriations Act, 1991". 

ADDITIONAL STATEMENTS 

HUMAN SERVICES 
REAUTHORIZATION ACT 

e Mr. SIMON. Mr. President, I com­
mend the Senate for its action yester­
day in approving the Human Services 
Reauthorization Act, H.R. 4151. The 
programs continued an4 expanded by 
this bill are central to the Federal 
Government's commitment to meeting 
basic human needs, and helping to 
eliminate poverty and illiteracy 
through education. I would like to 
briefly discuss a few of these pro­
grams. 



25106 CONGRESSIONAL RECORD-SENATE September 19, 1990 
HEAD START 

I am pleased with the 4-year exten­
sion of the Head Start Program. This 
has clearly been one of our most eff ec­
tive initiatives, and one that we should 
continue to expand. Under the Senate 
bill, by the end of the fourth year, if 
fully funded, Head Start will be reach­
ing 100 percent of all eligible the 3-
and 4-year-olds and 30 percent of all 
eligible 5-year-olds. This will be a re­
markable achievement for America's 
youngest students and for America's 
education system. There is no question 
that investment in Head Start is one 
of the smartest and most cost-effective 
investments we can make in our chil­
dren. 

I continue to be concerned about the 
generations of "crack babies" that are 
just starting to enter a number of pro­
grams, including Head Start. I am now 
hearing from Head Start teachers and 
administrators in Illinois who feel 
helpless, without the funds and with­
out the understanding of the unique 
problems these children may be 
facing. We need to be sure that those 
providing services to these children 
and their families understand well the 
emotional and learning disabilities 
these children battle. Teachers tell me 
that these children are exhibiting 
problems and behaviors that are d~f­
ferent from those they have seen m 
children exposed to alcohol or other 
substances during pregnancy. 

The Head Start reauthorization 
allows for a quality improvement fund. 
These moneys are to be used for salary 
enhancement, efforts to reduce the 
student/teacher ratio, structural and 
technical changes in facilities and/ or 
instruction. But the money can also be 
used to train Haed Start personnel to 
identify and address problems of kids 
from dysfunctional families, children 
who have experienced chronic violence 
or children from families with histo­
ries of substance abuse. We need to 
give both Head Start personnel and 
Head Start families our best effort to 
address these problems as early as pos­
sible and help channel families to 
other avenues of support. 

I applaud the work that has gone 
into extending and expanding the 
Head Start Program and feel confi­
dent that it will continue to be a 
highly successful and cost-effective 
program in the coming years. 

FOLLOW THROUGH 

Mr. President, when I introduced 
the bill to reauthorize and expand the 
follow through Program-S. 2736, in­
corporated into this measure-I 
pledged to work with the members of 
the committee to address a number of 
concerns about the way the program 
currently operates. I am pleased that 
we were able to accomplish that goal 
and the program was included in the 
Senate version of H.R. 4151 without 
opposition. 

Follow Through is a unique, model league from Kansas, Mrs. KASSEBAUM, 
program. It takes disadvantaged chil- for her helpful suggestions and her 
dren, most of whom were involved in support. 
Head Start before they entered ele- LOW-INCOME HOUSING ENERGY ASSISTANCE 
mentary school, and works to ensure PROGRAM 

that they continue to make develop- Mr. President, as the crisis in the 
mental gains. Its unique design, pair- Middle East continues through the 
ing educational researchers with fall and winter months, the need for 
schools, allows a variety of approaches the Low-Income Energy Housing As­
to be tested and improved. The De- sistance Program CLIHEAP] increases. 
partment of Education says that the Unfortunately, we don't hear abo~t 
models currently in operation are the importance of this program untll 
proven effective. the news covers a story about children 

Despite its effectiveness, however• who were trapped and killed in their 
the Federal Government has not home due to a fire that was started by 
always been kind to Follow Through. a space heater. The family was using 
Originally conceived as a direct serv- the space heater as their sole source of 
ices program, tight budgets forced cuts heat because they couldn't afford 
in appropriations, basically turni~g. it heating costs. Last year's record-break­into a demonstration program. L1m1t-

t d th ing cold forced many elderly and poor, 
ed funding has also s oppe e ere- in Ill1'no1's and around the country, to ation of new models. H.R. 4151 makes 
a number of changes to address these decide between eating and heating 
and other issues: their homes. In our great Nation, how 

Dissemination.-Additional funding can we let this continue? 
is authorized, and schools must take LIHEAP helps millions of low­
over the program from the sponsors income households around the coun­
after 5 years, freeing up funds for new try to keep from freezing in the winter 
schools. In addition, the Secretary of and boiling in the summer, but cur­
Education must ensure that schools rently serves only one-fourth of eligi­
can receive, free of charge, informa- ble households. In Illinois, more than 
tion about the Follow Through ap- 84 percent of families that . receive 
preaches from the National Diffusion energy assistance have annual mcomes 
Network. of $6,000. As a percentage of income, 

Parent participation.-The local these families spend four times as 
parent committee must approve the much as average families do for heat. 
application for funding, and the pro- In addition, LIHEAP funding has been 
gram must provide for the direct par- on the decline since 1985, and the ad­
ticipation of parents. ministration's proposed budget would 

Comprehensive services.-Gra~ts have cut funding and additional 25 
must be of a sufficient size to provide percent. 
the comprehensive services contem- Mr. President, there is some light to 
plated by the Follow Through Act, this story, and that is the 4-year ex­
and the schools must coordinate with tension of LIHEAP. I commend my 
the local Head Start providers. colleague, Senator Do DD, f o: his hard 

Chapter 1 coordination.-Schools and diligent work on this issue. The 
with a high concentration of disadvan- reauthorization makes some needed 
taged and former Head Start students and important changes that w~l~ bene­
would have a priority in receiving fit the communities and fam1lles re­
Follow Through funding. In those ceiving energy assistance. The reau­
schools all child en could be served by thorization provides for increased out­
the Foliow Through Program, not just reach and intake, phases out the au­
former Head Start participants. thority to transfer funds from 

New programs.-At least 10 percent LIHEAP to other programs, and estab­
of the funds would be available for the lishes an incentive fund to promote 
development of new model approaches the leveraging of additional energy re­
f or continuing the gains of Head Start. sources for qualified low-income 

Accountability.-Applicants must de- households. The reauthorization also 
scribe the expected or, if possible, the includes a modest funding increase.• 
actual impact of the Follow Through 
services on the school program. 

Past partisan squabbles over the 
Follow Through Program severly 
stunted its growth, but where it still 
operates it is a program full of life 
and hop~. I am hopeful that this first 
bipartisan agreement on Follow 
Through in more than a decade will 
bring about some new growth, spread­
ing that life and hope to more schools. 

In developing this agreement, I have 
had considerable assistance from a 
number of members of the Committee 
on Labor and Human Resources, and I 
would like to especially thank my col-

THE 300TH ANNIVERSARY FOR 
CHELTENHAM, PA 

e Mr. HEINZ. Mr. President, I rise to 
pay tribute to the town of Chelten­
ham, PA, which celebrates its 300th 
anniversary this year. 

I would also like to congratulate the 
Cheltenham 300th Anniversary Cele­
bration committee members, who have 
volunteered their time and energy to 
prepare for this special occasion, and 
without whom, such a grand event 
could have never succeeded. 
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From its inception, Cheltenham and 

its people have epitomized American 
community values, thought, and 
dreams. Cheltenham was first settled 
in 1681 on a 250-acre land grant pur­
chased by Nehemiah Mitchell from 
William Penn. Only 9 years later, in 
1690, Richard Dungworth purchased 
6.5 acres along a stream and built a 
gristmill. Over the years, many mills 
followed and the town that sprung up 
appropriately came to be known as 
Milltown, PA. Not long after this early 
industrial success, the residents of 
Milltown requested a post office. How­
ever, because Pennsylvania already 
had a town named Milltown, the re­
quest was denied. This minor setback 
did not halt progress by resourceful 
residents who, in 1855, changed the 
name of their town to Cheltenham, a 
name derived from a city in England 
from where two of the town's resi­
dents hailed. 

With a permanent identity estab­
lished, Cheltenham continued to de­
velop and grow through the balance of 
the 19th century and up to the 
present day. The community has seen 
great change: The advent of electric 
power at the turn of the century out­
moded certain of its industries that 
were dependent on local creek flow for 
power, and other industries waxed and 
waned, as well. But for all of these 
changes, Cheltenham remained a 
people dedicated to each others' wel­
fares and the nurturing of the best of 
American life and values in its chil­
dren. 

Mr. President, Cheltenham still re­
mains a beautiful and exciting town, 
and the citizens' civic pride is evi­
denced by their commitment to pre­
serving the town in all its historic 
splendor. As the community of Chel­
tenham celebrates its 300th anniversa­
ry, I ask my colleagues to join me in 
extending my best wishes to them for 
a happy celebration and a very pros­
perous future.e 

NOTICE OF DETERMINATION BY 
THE SELECT COMMI'ITEE ON 
ETHICS UNDER RULE 35, PARA­
GRAPH 4, PERMI'ITING AC­
CEPTANCE OF A GIFT OF EDU­
CATIONAL TRAVEL FROM A 
FOREIGN ORGANIZATION 

•Mr. HEFLIN. Mr. President, it is re­
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par­
ticipate in programs, the principal ob­
jective of which is educational, spon­
sored by a foreign government or a 
foreign educational or charitable orga­
nization involving travel to a foreign 
country paid for by that foreign gov­
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Mr. Timothy Trenkle, a member 
of the staff of Senator NANCY LANDON 

KASSEBAUM, to participate in a pro­
gram in Korea, sponsored by the Min­
istry of Foreign Affairs [MOFAl, from 
August 18-25, 1990. 

The committee has determined that 
participation by Mr. Trenkle in the 
program in Korea, at the expense of 
the Ministry of Foreign Affairs 
<MOF Al, is in the interest of the 
Senate and the United States.e 

SALUTE TO JOHN C. VILLFORTH 
•Mr. SARBANES. Mr. President, on 
September l, John C. Villforth, an 
outstanding public servant, retired 
from the Food and Drug Administra­
tion where he served our country with 
distinction for nearly three decades. In 
that time, Assistant Surgeon General 
John C. Villforth has given tirelessly 
of himself as the leader of FDA's radi­
ological health and medical device or­
ganizations. 

In the radiological health field, Mr. 
Villforth is a legendary figure. His 
career began in 1954 with the U.S. Air 
Force as a sanitary and industrial en­
gineer and commander of the USAF 
radiological health laboratory. After 7 
years of service in the Armed Forces, 
Mr. Villforth was commissioned in the 
U.S. Public Health Service, where his 
career in public health took root. He 
worked his way up the ranks in what 
was the National Center for Radiologi­
cal Health. In 1969, he was named di­
rector of the successor organization­
the Bureau of Radiological Health, 
which had been made part of the FDA 
and whose mission was reshaped by 
landmark radiation protection legisla­
tion passed by the Congress the year 
before. As a result of the technological 
revolution of the 1970's and 1980's, we 
have all become increasingly aware of 
the potential radiation hazard from a 
variety of products, including micro­
wave ovens, color TV's medical and 
dental x-ray machines, video display 
terminals, lasers used in entertain­
ment and medical treatment, artificial 
tanning devices, CT scanners, magnet­
ic resonance imagers, to name just a 
few. These marvels of technology have 
profoundly altered the quality and 
conduct of Americans' daily lives. But 
like most things in life, these pioneer­
ing advances are not totally risk-free. 
Consequently, we have relied on Gov­
ernment institutions to keep these 
risks in check and to regulate con­
sumer products in a way that ensures 
the benefits of their use outweigh 
public health risks. 

Mr. Villforth has carried out this 
task in outstanding fashion. As the ra­
diological health program matured, 
Mr. Villforth gained the reputation 
for being more than just a regulator of 
products. he was a motivator of 
people. His efforts to increase public 
awareness of medical radiation risks 
and to stimulate the medical commu­
nity to reevaluate the necessity for 

routine and high-dose x-ray examina­
tion were highly successful. 

Mr. Villforth's record of achieve­
ment in the radiological health area 
earned him recognition and respect at 
the highest levels of the Department 
of Health and Human Services. In 
1976, he was promoted to the rank of 
Assistant Surgeon General by then­
Surgeon General Ehrlich and was ap­
pointed as the PHS Chief Engineer 
from 1985 to 1989 by former Surgeon 
General Koop. In 1979, former Secre­
tary Califano called on him to serve as 
the coordinator of the Department's 
emergency response to the Three Mile 
Island accident. And in 1982, former 
Secretary Schweiker looked to Mr. 
Villforth to head FDA's newly estab­
lished Center for Devices and Radio­
logical Health. 

In taking on these assignments, Mr. 
Villforth spearheaded the Depart­
ment's involvement in off-site environ­
mental monitoring and the FDA's test­
ing of food and commodities and raw 
milk samples to assure they had not 
been adversely affected by the inci­
dent. These surveillance efforts pro­
vided the basis for important public 
health advisories by the Federal Gov­
ernment and officials in Pennsylvania 
and neighboring States. 

In the area of medical devices, Mr. 
Villforth has demonstrated far sight­
edness in his management approach. 
He has effectively blended the talents 
of his radiation and medical device sci­
entists and regulatory professionals to 
form a cohesive program with a 
common mission. He recognized that 
because of resource limitations, prior­
ities had to be set. He streamlined ad­
ministrative procedures without com­
promising ~he integrity of the premar­
ket review process or sacrificing the 
quality of new devices entering the 
marketplace. He strengthened the sci­
ence base of the new Center and in­
creased the utility of its scientists in 
the premarket review of new devices 
and in varoius risk assessment initia­
tives. 

Mr. Villforth also drew upon his suc­
cesses in the radiation area to launch 
a wide-ranging educational program to 
enhance clinical practices in anesthesi­
ology and hemodialysis. He estab­
lished an alert system to warn health 
care workers of defective devices and 
set up a national surveillance system 
to facilitate the identification and 
quick correction of malfunctioning 
equipment. Mr. Villforth extended his 
educational approach to individuals 
using these products for homeuse. 

Mr. President, it is with sincere grat­
itude and respect that I recognize this 
fine gentleman, whose magnificent 
career has well served the national in­
terest and set a standard of public 
service that is second to none.e 
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BANK INSURANCE FUND 

•Mr. D'AMATO. Mr. President, I rise 
today as an original cosponsor of legis­
lation offered by Mr. RIEGLE, chair­
man of the Senate Banking Commit­
tee, to authorize the Federal Deposit 
Insurance Corporation to increase de­
posit insurance premiums as necessary 
to protect the Bank Insurance Fund 
and the American taxpayer. 

Action is required now to ensure 
that a taxpayer bailout of the banking 
system will not be the encore to the 
S&L bailout. The taxpayers of the 
United States will not tolerate paying 
for another multibillion-dollar bailout 
of moribund financial institutions. 

In the last 6 months alone, Standard 
and Poor's has lowered its ratings of 
36 U.S. bank holding companies, some 
more than once, and upgraded only 
four. This is an unprecedented 
number of downgrades for S&P. The 
problems facing the Nation's banks 
will only worsen in a weakening econo­
my. 

Meanwhile, a recently released Gen­
eral Accounting Office audit of the 
Bank Insurance Fund, reported that 
the fund is "too thinly capitalized to 
deal with the potential for bank fail­
ures in the event of a recession." The 
Bank Insurance Fund ended 1989 with 
a net loss of $852 million, reducing its 
balance to $13.2 billion. According to 
GAO, "not since the Great Depression 
has the Federal system of deposit in­
surance faced such a period of danger 
as it does today." 

As the banking situation grows more 
severe, any number of worthwhile so­
lutions will be presented by the admin­
istration and Congress. The Banking 
Committee has recently completed a 
series of useful hearings examining 
the condition of the banking industry 
and the health of the Banking Insur­
ance Fund. 

The legislation I cosponsor today is 
an excellent first step toward bolster­
ing the BIF and safeguarding the in­
dustry as a whole. It will allow Federal 
regulators the flexibility to use their 
best judgment in responding to condi­
tions in the banking system. 

Under current law, premiums or as­
sessments for the Bank Insurance 
Fund are set at 15 cents per $100 of 
deposits for 1991, and subsequent 
years. The FDIC can raise assessments 
above that level subject to several re­
strictions. First, the assessment rate 
cannot rise more than 7 .5 cents per 
year, regardless of the condition of the 
fund. Second, the assessment rate 
cannot, under any circumstances, 
exceed 32.5 cents per $100 of deposits. 
Third, the assessment rate cannot be 
increased before January 1, 1995, so 
long as the fund's ratio of reserves to 
insured deposits is increasing on a cal­
endar year basis. 

This bill removes these restrictions, 
and it permits the FDIC to set the as­
sessment rate at the level it deter-

mines to be appropriate to restore and 
maintain the BIF's reserves at their 
target level, now $1.25 in reserves for 
each $100 in insured deposits, with the 
FDIC having discretion under current 
law to raise it to $1.50. 

When setting assessment rates, the 
FDIC would, as under current law, 
consider the fund's expected operating 
expenses, case resolution expendi­
tures, and investment income, and the 
effect of assessment rates on banks' 
earnings and capital. The minimum as­
sessment would be $1,000 per bank per 
year, the same as under current law. 

Restoring the soundness of the Bank 
Insurance Fund now is the best course 
for protecting banks, depositors, and 
taxpayers. 

Yet even as we permit new authority 
to ask all thrifts to contribute to the 
general pool of insurance funds in 
times of genuine difficulty, so we must 
be determined in seeking restitution 
from those thrifts and managers who 
profited unjustly from sham financial 
practices and abuse of depositors' 
trust. 

If we learn nothing else from the 
savings and loan crisis, we must learn 
the principle of institutional responsi­
bility when insolvency looms ahead. If 
there are risky portfolios, overexpo­
sure in risky classes of assets, or frivo­
lous management, individual institu­
tions and their leadership must be 
held accountable. 

Second, the industry as a whole 
must accept responsibility-through 
the insurance mechanism-for those 
institutions that fail. It is not proper, 
however, to kill an industry by making 
it accountable for its poorest perform­
ers. 

The American taxpayer must be last 
in line when it comes time to rescue 
insolvent institutions. Only in the 
most dire of circumstances should tax­
payers' resources be used to correct 
the deficiencies of U.S. financial enter­
prise. 

This legislation upholds the princi­
ple of institutional and industry ac­
countability, and I urge that we take 
this important first step in restoring 
integrity and stability to the Nation's 
banks. I encourage my colleagues to 
support this important measure.e 

BUDGET SCOREKEEPING 
REPORT 

e Mr. SASSER. Mr. President, I 
hereby submit to the Senate the latest 
budget scorekeeping report for fiscal 
year 1990, prepared by the Congres­
sional Budget Office in response to 
section 308Cb) of the Congressional 
Budget Act of 1974, as amended. This 
report was prepared consistent with 
standard scorekeeping conventions. 
This report also serves as the score­
keeping report for the purposes of sec­
tion 311 of the Budget Act. 

This report shows that current level 
spending is under the budget resolu­
tion by $3.3 billion in budget author­
ity, and over the budget resolution by 
$4.2 billion in outlays. Current level is 
under the revenue floor by $5.2 billion. 

The current estimate of the deficit 
for purposes of calculating the maxi­
mum deficit amount under section 
311Ca) of the Budget Act is $114.8 bil­
lion, $14.8 billion above the maximum 
deficit amount for 1990 of $100 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 17, 1990. 

Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1990 and is cur­
rent through September 14, 1990. The esti­
mates of budget authority, outlays, and rev­
enues are consistent with the technical and 
economic assumptions of the 1990 Concur­
rent Resolution on the Budget <H. Con. Res. 
106). This report is submitted under Section 
308(b) and in aid of Section 311 of the Con­
gressional Budget Act, as amended, and 
meets the requirements for Senate score­
keeping of Section 5 of S. Con. Res. 32, the 
1986 First Concurrent Resolution on the 
Budget. 

Since my last report, dated September 10, 
1990, there has been no action that affects 
the current level of spending or revenues. 

Sincerely, 
ROBERT F. HALE, 

<for Robert D. Reischauer, Director>. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, lOlST 
CONG. 20 SESS. AS OF SEPT. 14, 1990 

[In billions of dollars] 

Budget authority .............................. . 
Outlays ................. .. ............... .. ........ .. 
Revenues .......................................... . 
Debt subject to limit ....................... . 
Direct loan obligations ..................... . 
Guaranteed loan commitments ......... . 
Deficit ............................................. .. 

Current 
level ' 

1,326.l 
1,169.4 
1,060.3 
3,163.0 

19.l 
115.l 
114.8 

r~~~t H. Current level 
Con. Res. retfu~ 

106 

1,329.4 
1,165.2 
1,065.5 

2 3,122.7 
19.3 

107.3 
s 100.0 

- 3.3 
4.2 

- 5.2 
-40.3 

- .2 
7.8 

14.8 

• The current level represents the estimated revenue and direct spending 
effects (budget authority and outlays) of all legislation that Congress has 
enacted m this or P.t:evious sessions or sent to the President for his approval 
and is consistent with the technical and economic assumptions of H. Con. Res. 
106. In addition, estimates are included of the direct spending effects for all 
entitlement or other mandatory programs requiring annual appropriations under 
current law even though the appropriations have not been made. The current 
level of debt subject to lirr.it reflects the latest U.S. Treasury information on 
public debt transactions. In accordance with sec. 102 (al of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act (101 Stat. 762) the 
current level def1C1t amount compared to the maximum deficit amount does not 
include asset sales. 

2 The public debt limit has been increased temporarily to 
$3,195,000,000,000 through Oct. 2, 1990 by Public Law 101-350. 

3 Maximum deficit amount [MDA] in accordance with sec. 3 (7) ( E) of the 
Congressional Budget Act, as amended. 

THE CURRENT LEVEL REPORT, lOlST CONG., 2D SESS., 
SENATE SUPPORTING DETAIL, FISCAL YEAR 1990 AS OF 
CLOSE OF BUSINESS SEPT. 14, 1990 

[In millions of dollars] 

I. Enacted in previous sessions: 
Revenues ..................................................................................... 1,068,600 
Permanent appropriations and 

trust funds .................................. 95-4,969 1
6
9
38
1,
07
109
37 

............ 
5 
.. 
6 
.. 
6 
.. 

Other legislation............................... 635,362 
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THE CURRENT LEVEL REPORT, lOlST CONG., 20 SESS., THE CURRENT LEVEL REPORT, lOlST CONG., 20 SESS., 

SENATE SUPPORTING DETAIL, FISCAL YEAR 1990 AS OF SENATE SUPPORTING DETAIL, FISCAL YEAR 1990 AS OF 
CLOSE OF BUSINESS SEPT. 14, 1990-Continued CLOSE OF BUSINESS SEPT. 14, 1990-Continued 

[In millions of dollars] 

Budget Ou 
authority !lays Revenues 

Offsetting receipts ........................... - 233,985 - 233,985 

Total enacted in previous ses-
sions ........ ............... ................ 1,356,347 1,195,862 1,069,166 

II. Enacted this session: 
Dire ~rgency supplemental ap-

propnattons (P.L 101-302) ...... 2,293 666 
An act making technical amend-

ments to title 5, U.S. Code 
(P.L 101-303) ..................... .......................... -1 

Amtrak Reauthorization and Im-

~~~ .... ~~ ..... ~.~:~ ..... ~.~~.~.. -10 ··· ··················· - 10 
Oil Pollution Act (P.L 101-380) ................................... .......... .. -1 
Customs and Trade Act (P.L 

101-382) ························································· 7 -4 
Total enacted this session ... .... . . 2,283 672 -15 

Ill. Continuing resolution authority ...................................... .... ........................ . 
IV. Conference agreements ratified l1j 

both Houses .... ... ... ........... ....... .. . .. ..... ...... ... ... . ...... . ..... ..... ....... .... ....... . ... . 

V. Entitlement authority and other man­
datory adjustments required to con­
form with current law estimates in 

bud~~~~~t:ges ........................... . 
Payment to judicial officers' re-

tirement fund ............................. . 
Judicial survivors' annuities fund .... . 
Fees and expenses of witnesses .... .. 
Justice assistance ..... ............. ........ .. 
Fisherman's guaranty fund ............. . 
Administration of territories ............ . 
Firefighting adjustments ....... .... ...... . 
Federal unemployment benefits 

[FUBAJ ........... .................... ...... .. . 
Advances to unemployment trust 

fund ............. .............. ................ . 

~t:~i~iiiiii'.Y .. iriisi .. iiiiiii:::::: 
Vaccine improvement program 

trust fund ................................... . 
Federal payments to railroad re-

tirement ..................................... . 
Retirement pay and medical bene-

fits ............................................. . 
Supplemental security income pro-

gram .......................................... . 
Special benefits, disabled coal 

miners ....................................... .. 
Grants to States for Medicaid ........ . 
Payments to health care trust 

funds ................................... ... ... .. 
Family support payments to 

States ............................ ............ .. 
Payments to States for AFDC 

P~tr°rcia~ie-s··· ·iiii ··· 1osier .. 
care ................ .......................... .. . 

Health professions student loan 
insurance fund .......................... .. 

Guaranteed student loans .............. .. 

~~~iesOOtl~~! .. ~~ .. ~~ .. '.~: .. 
Rehabilitation services ............. ....... . 
Pa~ts to widows and heirs ..... .. 
Retmbursement to the rural elec-

trification fund .......................... .. 
Dairy indemnity program ....... .... ..... . 
Conservation reserve program ........ . 

~ta~~::{:~: ::: :::::::::::::: :::: : 
Child nutrition programs ............. ... .. 
Federal crop insurance corporation 

fund ....................................... .... . 
Agriculture credit insurance fund .. .. 
Rural OOtlsing insurance fund ......... . 
Rural communication development 

fund ........................................... . 
Payments to the farm credit 

system financial assistance 
corporation ................................. . 

Coast Guard retired pay ................. . 
Payment to civil service retire-

ment... .. ...................................... . 
Government payments for annu-

itants ........ .................................. . 

==·~~~~.: :: :::::::::::::::: : : 
Pensions ..... .................................... . 
Burial benefits ................................ . 

5:st~ua::r .. '.~.~.~ .. '.~~ :::::::::: 

-8 

-4 
-3 
-5 
- 4 

1 
-1 

-1,057 

-4 
-3 

............... T .:::::::::::::::::: 
········=1ii2'"':::::::::::::::::: 

(48) (48) ............. .... . 
-~~ .............. 31" ................... . 

-4 ... ....................... .. ........... . 

263 

21 
-907 

(325) 

84 

15 

-83 

-25 
-175 

263 ................. . 

(325) ................. . 

84 

15 ..... ........... .. 

-7 ............ ... . .. 

-3 -3 .... ............ .. 
-79 (') .............. (if:::::::::::::::::: 
lll lll ................. . 

7~~) ........ ..... . ~.? .. :::::::: :::::::::: 
-2 .............................. ........ .. 

-2,000 ........................... .. ......... .. 
-74 ........... ........................... .. 

3i;) ::::::::::::::::::::::::::::::::::::: ::: 
(') .. .. .................................. .. 

(') ....................................... . 

-2 ...................................... . . 
-17 ....................................... . 

(84) (84) ............ ..... . 

-3 
-62 

258 
-62 
-4 
-7 

-1.100 

- 2 ...... .......... .. 

............ 20a .. ··:::::::::::::::::: 

........ =ssf .................. .. 
Total entitlement authority .......... - 3,834 - 371 

VI. Adjustment for economic and' tech-
nical assumptions................................. -28,685 -26,763 -8,900 

39--059 0-91-45 (Pt. 17) 

[In millions of dollars] 

Budget 
authority Outlays Revenues 

Total current level as of Sept. 
14, 1990 .............................. .. 1,326,110 1,169,400 1,060,251 

1990 budget resolution H. Con. Res. 
106 ...................................................... 1,329,400 1,165,200 1,065,500 

Amount remaining: 
Over budget resolution ............................. 4,200 ................. . 
Under buaget resolution..... 3,290 ...................... 5,249 

' Less than $500,000. 
Notes. -Numbers may not add due to rounding. Amounts shown in 

parenthesis are interfund transactions that do not add to totals.e 

TRIBUTE TO DR. PAUL 
PARKMAN 

e Mr. SARBANES. Mr. President, it is 
with great pride that I note that Dr. 
Paul Parkman of Kensington, MD, has 
completed over 30 years of distin­
guished Government service. During 
his career, Paul Parkman has played a 
key role in def eating a dreaded disease 
that had preyed upon children and 
has helped facilitate the development 
of new therapies for some of the worst 
diseases that are devastating the world 
today. 

Paul Parkman's contributions to the 
elimination of rubella, or German 
measles, are legendary. He and a hand­
ful of dedicated researchers laborious­
ly tried time and again to isolate the 
rubella virus. Despite repeated fail­
ures, they persevered, and ultimately 
succeeded. Collaborating with other 
researchers at the National Institutes 
of Health, Paul Parkman followed up 
this momentous discovery with the 
means for detecting infection with the 
virus and with a vaccine that could ef­
fectively block its spread. 

The world changed as a result of 
these efforts. Rubella epidemics no 
longer menaced pregnant women and 
their unborn children. Children who 
would have been born mentally or 
physically damaged instead grew up to 
lead healthy and productive lives. 

Very few of us can ever hope to save 
one life, or to improve the quality of 
life for a few people. Paul Parkman 
was responsible for saving and improv­
ing countless lives. 

Paul Parkman's work has not gone 
unnoticed by those who have been di­
rectly affected by his work. He has re­
ceived some of the Government's high­
est civilian honors, including a letter 
of commendation from President 
Lyndon Johnson. Moreover, many 
philanthropic and health professional 
organizations such as the American 
Academy of Pediatrics, the United 
Cerebral Palsy Association, the Food 
and Drug Law Institute, and the Asso­
ciation for Retarded Citizens have 
honored Dr. Parkman for his work. 

In the years which followed his re­
markable achievements against ru-

bella, Dr. Parkman continued to pro­
mote scientific progress as a research­
er and as a senior administrator. As 
the Director of the FD A's Center for 
Biologics Evaluation and Review, Dr. 
Parkman was at the forefront of many 
of the most important advances in 
medicine. During his tenure there, bio­
logic treatments for cancers, AIDS-re­
lated diseases, and other life-threaten­
ing or serious conditions were ap­
proved as quickly as possible. 

Paul Parkman's commitment to the 
health needs of his fell ow man has 
been the enduring theme of his career 
as a public servant. I am confident 
that in one way or another, this com­
mitment will continue to manifest 
itself now that he is leaving the Gov­
ernment. I wish him continued success 
in all his endeavors and the time and 
energy to enjoy the happiness he so 
richly deserves.e 

CHARLESTON'S ASHLEY RIVER 
SCHOOL: USING THE CREATIVE 
ARTS TO TEACH THE THREE 
R'S 

e Mr. HOLLINGS. Mr. President, 
South Carolinians take a lot of pride 
in the role they have played in stimu­
lating public education reform in 
recent years. What began as a top­
down campaign to revitalize public 
education in our State has taken on a 
life of its own, inspiring a remarkable 
range and variety of locally initiated 
efforts. A superb case in point is 
Ashley River School in Charleston 
under the leadership of Principal Rose 
Maree Myers. 

On the outside, Ashley River is no 
eye-catcher. This public elementary 
school is housed in cinder-block build­
ings, with several trailers to accommo­
date extra classrooms. What's exciting 
about Ashley River is its flair for com­
bining a commitment to the basics of 
reading, writing, and arithmetic, with 
a schoolwide emphasis on the creative 
arts. In other words, the arts are a 
medium for the traditional academic 
message, serving to motivate the stu­
dents and provide a creative context 
for the daily lessons. The formula 
works magnificently thanks to Ashley 
River's can-do principal and its ex­
tremely dedicated corps of teachers. 

Mr. President, the Ashley River cre­
ative arts program is in its seventh 
year. Already it has won numerous 
State and national awards. In short, it 
works, and educators are coming from 
around the country to observe Ashley 
River in action. 

Mr. President, I salute Rose Maree 
Myers and all the teachers at Ashley 
River Creative Arts Elementary 
School for the fine job they are doing. 
To better acquaint our Senate col­
leagues with this remarkable school, I 
ask that a recent article from the 
Sandlapper magazine titled "Who 
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Says Education Can't Be Fun" be re­
printed in the RECORD at this point. 

The article follows: 
CFrom the Sandlapper magazine, 

September-October 1990) 
WHO SAYS EDUCATION CAN'T BE FuN? 

(By Don McKinney) 
Actors do not normally write their own 

play, let alone compose its music and lyrics 
and then direct it themselves. But those re­
sponsible for "Happy in the Forest," a ro­
mantic folk tale complete with duels, drag­
ons and a love story, were no ordinary 
actors. They were the members of a first 
grade class. 

This was no hand-picked cast, either: this 
project was the work of a regular class at 
the Ashley River Creative Arts Elementary 
School in Charleston, a place where the ex­
traordinary is routine. 

First, it is important to make clear that 
Ashley River is not a school for the per­
forming arts, like the one in New York that 
inspired the movie and TV series, Fame. In­
stead of simply teaching music, art, writing 
or drama, this school uses the creative arts 
to teach basic skills. "Creativity has been 
surgically removed from the teaching in 
most schools," says Rose Maree Myers, the 
school principal. "We think the creative arts 
are essential to learning because they make 
it fun for the children. And who says educa­
tion can't be fun?" 

This might serve as the motto of the 
unique school, where absences are rare and 
achievements are high. Now beginning its 
seventh year, Ashley River has won numer­
ous state and national awards and has 
drawn educators from as far as Oregon to 
study the school's methods. At a time when 
SATs and other test scores are dropping all 
over the country, when schools are accused 
of failing to teach children even the basic 
skills and Time magazine charges that "an 
appalling number of America's schools are 
atrocious," Ashley River stands as a model 
of what can be done with imagination, dedi­
cation and a lot of very hard work. 

While only a few schools in the country 
employ Ashley River's approach, Myers 
hopes "we won't always be unique." If she 
has her way, they won't be. She lectures fre­
quently to parent and teacher groups 
around the state, including a number of 
prestigious private schools, and invites 
anyone to come watch her and her staff at 
work. Last spring she spoke to educators in 
Ohio and Tennessee and was the keynote 
speaker at one conference at which she held 
45 Ph.D. directors of teacher training pro­
grams spellbound for almost five hours. 
Myers is convinced their methods can be 
adopted anywhere and, if enough people un­
derstand what they are doing and how they 
do it, a revolution can be launched in the 
way America teaches its children. 

The school is not impressive to look at. 
Located in a relatively poor section of west 
Charleston, it consists of several cement 
block buildings and a handful of trailers 
that, in the days before integration, housed 
a black middle school and later a high 
school. <It was even less impressive last 
spring, after Hurricane Hugo caused a TV 
tower to fall and smash into one wing. They 
were scheduled to rebuild this past summer, 
if the money could be found.) The buildings 
had been condemned and were to be torn 
down when county Superintendent of 
Schools Dr. Ron McWert had an idea. He 
had heard of an inner city school in Milwau­
kee, WI, the Elm Street Elementary School, 
that had achieved wonders with a new ap-

proach to teaching. Charleston needed an­
other elementary school, and instead of 
spending some $6 million on a new facility, 
McWert wondered if the old high school 
couldn't be adapted for that purpose. 

The first thing he needed was a principal, 
and he found her in Myers, a former art 
teacher and assistant school principal who 
believes strongly in the importance of the 
creative arts in education. A slim, attractive 
South Carolinian of 54, she looks like the 
actress she started out to be before she quit 
to get married. "I was a fair actress," she 
says, "but I didn't care for living out of a 
suitcase." She and her husband soon had 
two children, and she began teaching ele­
mentary school. She left to teach art in 
Charleston and get her masters degree from 
the College of Charleston. "I began to see 
how you could teach math and social sci­
ence through art, how the whole ball of wax 
comes together." She was ready to put her 
ideas into action. 

Being a public school, Ashley River from 
the beginning was open on a first-come, 
first-served basis to any child in the district 
who applied; there has never been any 
screening to determine intelligence or crea­
tivity. 

"I believe all children are creative," she 
says. The only selectivity was in the teach­
ers: Myers demanded-and got-the right to 
hand-pick her staff. 

The school has maintained a 60/40 white/ 
black ratio, in keeping with the population 
breakdown of the school district, and never 
has lacked for pupils. Parents were skeptical 
at first, particularly white parents con­
cerned about the neighborhood. But there 
were enough applicants to fill the quota, 
which is now 477 students. Keeping it full 
has been no problem; there is a waiting list 
of approximately 1,300 children, including 
several unborn babies. 

Because Ashley River offers more than 
most schools in the form of materials, trips, 
guest speakers and other special projects, 
it's necessary to pay for this through pri­
vate fundraising. The parents are very sup­
portive, and there are also monies from the 
state and the South Carolina Arts Commis­
sion. But among their most innovative 
sources of support are partnerships with 
local businesses. Business representatives 
are part of the school improvement team, 
along with parents and teachers, and they 
meet regularly to plan the school's future 
needs; Bojangles, Coca-Cola and Piggly 
Wiggly have been partners for the past sev­
eral years. 

They also have cultural partnerships with 
the Charleston Symphony, The Charleston 
Ballet and the local Gibbes Art Gallery, and 
they work closely with the College of 
Charleston, The Citadel and Baptist Col­
lege. 

By every measure, the school has been an 
unqualified success. The student test scores 
are not only considerably higher than both 
city and state averages, but have risen 
steadily each year. The only problem is that 
students graduating from Ashley River find 
themselves so far ahead of students coming 
in from other area schools that special pro­
grams have to be prepared for them. There 
is considerable support from parents and ad­
ministrators for a middle and high school 
that uses the techniques developed at 
Ashley River, but so far this has not hap­
pened. While they have won recognition 
around the country, Charleston schools 
have been slow to come around. "Let's face 
it; we are a thorn in the sides of most other 
schools," Myers admits. 

What is it that makes Ashley River so 
unique? To begin with, all subjects are 
taught on an inter-disciplinary basis, mean­
ing a child does not simply study math, for 
instance, but learns it in conjunction with 
all the other basic skills. In Angela Block's 
first grade class, when children study the 
human body, they practice math by learn­
ing to count and classify the bones, eventu­
ally forming a skeleton. To hone their writ­
ing skills, they write a story predicting what 
their bodies might be like without bones, 
and are encouraged to make up words that 
describe this boneless state. For science, 
they construct and label a model of the 
heart, and for social studies they select and 
draw a picture of someone in the communi­
ty such as a doctor, who helps keep their 
bodies healthy. They learn about balanced 
diets and health by cutting out pictures of 
the four food groups. And to relate it all to 
the world of music, they use the spiritual 
"Dem Bones" to show the importance of a 
steady beat. Thus, in examining the parts 
and structure of their bodies, they practice 
all the learning skills and see how they 
relate. 

"Children used to ask, 'Why do I have to 
learn this?' " Myers says. "By relating each 
part of the educational process to the 
whole, the teaching itself gives them the 
answer." 

To teach fractions, a particularly difficult 
concept for young minds to grasp, a third 
grade teacher begins by having each child 
simply draw a line around a pie plate to 
form a circle. The circle is cut out and 
folded in half. "Well, what is this?" the 
teacher asks. Seeing that each part is half 
of the whole, the child folds the circle again 
and again until he or she has formed quar­
ters and eighths. 

One the children have grasped the con­
cept of what a fraction of something is, they 
are asked to draw designs on the different 
sections of the circle and color them in, cre­
ating a kind of kaleidoscope. The gaily col­
ored circles then are hung around the room. 
The child not only sees that he or she has 
created something new and beautiful, but in 
doing so has been introduced to a new con­
cept-without ever quite realizing that a 
teaching process has been going on. 

In a music class, Anne Cheek introduces 
the subject of English country dancing as it 
was practiced in colonial America. In addi­
tion to showing her students how the 
dances are done, she brings in history by 
telling how these dances fit into the social 
life of early days. Students are given books 
about the period, thus polishing their read­
ing skills, and write stories imagining the 
lives of the people. And they get lessons on 
the autoharp and the recorder to see how 
the music was made. 

In the Learning Center, a special room set 
aside for all children to visit each day, the 
subject for last spring was communications. 
Children learn how everyone from the most 
primitive societies to the most sophisticated 
sends messages to one another. A group of 
third graders were making a TV commercial, 
which would be shown on a local station. 
Other children did a talk show, and one 
group put on a newscast complete with a se­
rious anchor and a jolly weatherman. On 
the wall, a huge, circular Aztec sun calendar 
showed how one early society dealt with the 
same problems. 

In a Spanish class, second graders were 
dancing and singing to a Spanish tune. 
"Otra pied," the teacher pointed out, and a 
small child began a dance step with the 
other foot. "Muy bien," she said with a 
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smile. No one seemed to notice that visitors 
had entered the room. 

In an acting class, the children were play­
ing a kind of charades designed to show how 
to express themselves with their bodies. A 
group of three or four were given an idea to 
act out-rocking chair, vacuum cleaner, toll 
booth-and the others cried out their guess­
es. Given the word "bacon," one group went 
into paroxysms of rolling and leaping about 
on the floor. "Popcorn!" "River!" "Snakes!" 
"An earthquake!" The teacher carefully 
praised all, their guesses, saving her special 
praise for the student who got it right. 

In an art class, a young girl lay on a table 
while two students covered her body with a 
sheet. An attendant put a drinking straw in 
her mouth and began covering her face with 
layers of wet, plaster-soaked gauze pads. 
"Can you breathe through the straw?" an 
attendant asked. The straw wiggled back 
and forth, indicating she could. More and 
more plaster was applied until the small 
face was covered completely. 

The students were learning history 
through art. They were studying the Middle 
Ages, and this exercise was showing them 
how to make the death masks found on cas­
kets in Gothic cathedrals. "I like it when it 
turns out, because it looks so cool," one stu­
dent said. 

On a recent visit, children were studying 
Africa. They all made African tribal masks 
and learned to make elaborate pottery. 
They had studied the music, plus its geogra­
phy and cultural history. 

In addition to using creative techniques to 
learn the Three Rs, the students have time 
set aside each day to learn music, dance, 
drama and art. They are clearly enthusias­
tic about what they are doing; on one class­
room door was the legend "Our Future Is So 
Bright We've Got To Wear .... " Below it 
was a smiling face complete with sunglasses. 
They write their own plays, often adapting 
short stories or children's books. Even first 
graders learn the violin, using the Suzuki 
method, and others are trained in gymnas­
tics and ballet. They buy and prepare food 
in a test kitchen, use computers in the Com­
puter Lab and do scientific experiments in 
the Science Lab. 

A Resource Center offers help for chil­
dren who are not working up to their poten­
tial, and even here, the emphasis is on 
having fun while you learn. Several girls 
and boys were getting remedial work in 
math by means of a numbered chart on the 
floor, on which they leaped about, playing a 
kind of hopscotch. 

No stigma is attached to the Resource 
Center, and students look forward to going 
there. 

One of the most unusual innovations at 
Ashley River is a costume closet, to which 
any child can go on Wednesday or Friday 
mornings and select an outfit to be worn all 
day. "They can be whoever they want to 
be," Myers says, "and they need not tell 
anyone who they are." One day she saw two 
little girls in long, flowing gowns sashaying 
down the hall. One was wearing a white wig 
and the other giggled, "She's my grand­
mother." Neither seemed to notice one was 
white, the other black. 

Little attention is paid to visitors, either 
by students or teachers. In fact, given her 
desire to expose the school to as many visi­
tors as possible, Myers tells applicants that 
if they are going to be disturbed by anyone 
coming in the classroom, they had better go 
to another school. 

As for the students, they are so involved 
in what they are doing it's hard for an out­
sider to distract them. 

In a second grade classroom, Patty 
Thompson tells her visitors how their musi­
cal play had been created the year before. 
In the classroom behind her some students 
are writing, some are trying on different 
costumes, one little girl is dancing to un­
heard music; it is the end of the day, but 
they are all perfectly under control, each 
doing his or her own thing. 

"We were studying fairy and folk tales," 
Thompson explains, "and I decided to teach 
the dramatic form by having them turn a 
west African folk tale into a play." They 
then decided to create their own fairy tale, 
calling out suggestions which Thompson 
wrote down. "If they'd get stuck, I'd tell 
them to think about it overnight and we'd 
continue the next day." They finished in a 
week, then set out to write the songs. After 
the poems were complete, they began com­
posing tunes, singing them into a tape re­
corder. One parent scored the music, and a 
member of the Charleston Ballet helped the 
young performers choreograph their 
dances. When they finished, it was put on 
for parents and staff and then, on request, 
performed at the famous Piccolo Spoleto 
festival. 

Their creative training does not stop with 
writing and performing. Third grade stu­
dents also learn sign language and sign 
songs for the deaf. In addition to perform­
ing, they make videotapes which are sent to 
schools for children with hearing problems. 

Creative writing is recognized, as well. All 
written assignments are bound into books, 
designed by the students and published for 
them to take home. They produce a year­
book, The Unicorn, filled with art, stories 
and poems. ("Spring is a time to 
sprout . . . and be born . . . and to see a 
unicorn," wrote one first grader.) 

The unicorn was chosen as the school 
mascot in an election, and images of uni­
corns appear throughout the school; there 
are six in Myers' office alone. The plot of 
"Happy in the Forest" involved a wounded 
unicorn; the school singing group is the Uni­
chorus and the newsletter is the Unichroni­
cle. When Myers was selected by the Kenne­
dy Center in Washington to be one of two 
school administrators from the entire coun­
try to go on a cultural exchange trip to 
China last fall, the students decided she had 
to have a special name. "She is our chief," 
one said. "A grand chief!" another chimed 
in. "We'll call her our Grand Chief Uni­
corn!" 

They made a trip to a local Chinese res­
taurant to get someone to translate the 
name into Chinese, and discovered the Chi­
nese have no name for "unicorn." The best 
they could come up with was "dragon 
horse." So on her office door is a sign in 
Chinese with Tie Tawel Lone Ma written 
underneath-"Grand Chief Dragon Horse." 
Before she left, the students built a Chinese 
dragon in her honor and wore it to the air­
port when she returned. 

Also in her office is a color photograph 
that shows her smiling broadly with a huge 
red bow tied around her head. My wife 
asked her about it, and she laughed and 
said, "You have passed one of my tests. If 
an applicant can sit through an interview 
without asking about that picture, I become 
suspicious that they may be too timid, too 
uncertain of themselves, to teach in this en­
vironment. I want teachers who are com­
fortable with themselves and have enough 
self-confidence to ask me why in the world I 
would act in such a foolish way." 

The PT A had given the school a micro­
wave oven, she explains, and it came in a 

box tied with the ribbon. When the box was 
opened, "my silly side came out, and I just 
tied the ribbon around my head." She didn't 
know someone had snapped a picture until 
her teachers presented it to her the follow­
ing Christmas. "Remember, we're profes­
sionals" is something she constantly tells 
her staff. And under the beribboned face 
are inscribed the words, "Remember, we're 
professionals." 

While her hand-picked teachers are an im­
portant reason for the school's success, the 
relationship they have with parents is 
equally important. "It's tough to be a 
parent today," Myers says, "and our job is 
to help all we can." 

She holds regular meetings with them to 
explain what the school is doing and how 
they can play a part. "Parents have to be 
partners. When a parent is there to support 
what the teacher is doing, it maximizes the 
learning for their child." 

Some of these learning problems are not 
easy. In addition to the regular students, 
Ashley River has several dozen children 
who fall into a category known as "trainable 
mentally handicapped." These children are 
severely retarded and would face a life of 
total dependency, probably in an institu­
tion, without help. I watched one teacher 
using a computer to teach them words and 
numbers, and their excitement as they 
grasped these new ideas was obvious. 

They are taught as much reading and 
simple arithmetic as they can absorb and 
are given practical training in caring for 
themselves, . in shopping at a grocery store 
and in doing simple jobs. Believing "every 
living being deserves an opportunity," 
Myers hopes to teach them enough that 
they can function on their own. 

She described one child who came from a 
single-parent home where the mother 
worked two jobs. The child could not speak 
when he entered kindergarten. He would 
not raise his head or respond to questions. A 
few months into his first grade year, the 
school began planning its annual Christmas 
play. One of the characters was a cardboard 
snowman, and the boy was asked to get 
inside and move about as the snowman 
"came to life." He not only did his part, but 
in the process began to come out of his shell 
and relate to other children. His progress 
has been remarkable; he's in middle school 
and has never repeated a grade. 

One girl arrived in a wheelchair; she could 
not use her hands or feet, could not talk, 
never smiled. She still cannot speak but has 
learned to walk, and her smiling face shows 
how happy she is in this loving environ­
ment. 

Does she ever think there is a child she 
can't help? "You can never give up on a 
child," she answers softly. 

The school itself is proof of this. There 
are few problems in attendance <it runs at 
97 percent), and unlike most other schools, 
almost none with discipline. Myers says 
there are no discipline problems at all with 
children who begin at Ashley River, but 
they sometimes have difficulties with chil­
dren who have transferred from private 
schools. "These are kids who have bombed 
out everywhere they've been and it takes 
awhile to get them straightened out." 

The system is simple. When a child misbe­
haves, the parent is telephoned or a note is 
sent home. "Parents have a leverage at 
home we don't have," Myers says, "such as 
TV or play privileges." Similarly, if a child 
is absent, the parents are called and told, 
"We missed your child today." This usually 
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uncovers the reason and leads to a prompt 
return. 

Problem children are sent to her office, 
where she tries to find the reason for their 
behavior. There is a. drawing on her wall, 
done by a child who had been difficult. She 
hopes seeing his picture on display will 
show him she values him and wants to be 
his friend. "It's hard to be tough and still 
let them know that you ca.re," she says. 

The evidence of her caring is shown not 
by the long waiting list of children whose 
parents want them admitted to Ashley 
River and by the repeated hugs she gets 
from children as she walks down the corri­
dors, but by the awards the school and its 
teachers have won. These are not only city 
and state awards; Myers was chosen in 1988 
by the Kennedy Center as one of nine out­
standing elementary school administrators 
in the nation. 

One of her most loyal supporters is Board 
of Education member Coleman Glaze, who 
is deeply concerned about the decline of 
education in the country and feels her ap­
proach is an important part of the solution. 
"We have lost more ground in the past 50 
years than we care to admit," he says. 
"Businesses in the state have been com­
plaining that they can't find enough quali­
fied people to fill the available jobs. During 
the 1960s and '70s we didn't demand much 
of our children, and we didn't get much." 
He decided it was time to reverse this trend, 
which is why he backed Ashley River from 
the start. 

"Education is a business," he says, echoing 
something Myers had told us earlier, "the 
most important business we have. We used 
to hire principals and teachers if they could 
maintain order-the old football coach men­
tality. Now we know they have to be instruc­
tional leaders, and she is one of the best. 

"We may have had words, but Rose Maree 
has never lost sight of the mission." 

What can parents do who aren't lucky 
enough to have a Rose Maree Myers as 
their child's principal? 

"The first thing parents have to under­
stand," she says, "is that they are the 
strongest force a school system has to bring 
about change and make quality education 
possible. Parents have to become involved, 
to learn what their role in the education of 
their children has to be. But before they 
can bring about change, they have to find 
out what their expectations ought to be. 
Then they can form support groups, bang 
on administration doors, keep agitating 
until they get what they want. They have to 
recognize that their children deserve a qual­
ity education, and that they are the only 
ones who can make it happen. 

"We're teaching children not only to read 
and write, but to think. The methods we've 
been using in our schools have been out­
moded for a long time. Now we have to start 
preparing our children for the world we live 
in today." 

<Don McKinney is a former magazine 
editor who teaches magazine writing and ed­
iting at the University of South Carolina.>• 

SIX AWARD-WINNING 
CONNECTICUT SCHOOLS 

• Mr. DODD. Mr. President, I would 
like to salute the important work and 
continuing contribution of a group of 
fine schools across the country dedi­
cated to excellence in education. In 
particular, I rise today to commend six 
Connecticut winners of this year's U.S. 

Department of Education's Elementa­
ry Recognition Program: The Bess and 
Paul Sigel Hebrew Academy of Great­
er Hartford, the Columbus-Magnet 
School in Norwalk, the Naubuc School 
in Glastonbury, the St. Brendan 
School in New Haven, the Tashua 
School in Trumbull, and the West Hill 
School in Rocky Hill. 

It is no surprise that these six 
schools were recognized Monday at a 
White House ceremony for excellence 
in education; they have long exempli­
fied what is best about education in 
America. 

These schools were recognized for 
their excellence in academic achieve­
ment through responsible behavior on 
the part of the students, visionary 
leadership, a high degree of parental 
involvement, exhibiting a sense of 
shared purpose among faculty, stu­
dents, parents, and the community 
and by providing an environment that 
challenges all students to learn. 

These days we often hear about fail­
ing test scores and the decline of edu­
cation in the United States. It's re­
freshing-indeed uplifting-to see ex­
amples of what can be accomplished 
when parents, teachers, and students 
join together to make the most of edu­
cational opportunities. 

Mr. President, I firmly believe that 
the one of the greatest gifts we can 
give our children is the gift of knowl­
edge. It's clear that these six schools 
consistently give that gift every day, 
and I applaud their commitment and 
dedication to excellence in education.• 

ELLIS ISLAND REDEDICATION 
e Mr. BOSCHWITZ. Mr. President, 
the recent rededication of Ellis Island 
is a vivid reminder of the rich immi­
grant heritage of our great Nation. 

As the only immigrant serving in the 
U.S. Senate, I am proud of this tradi­
tion. I strongly believe that immi­
grants enrich our country-both cul­
turally and intellectually. 

If there is one thing that distin­
guishes us from other nations, it is the 
fact that virtually all U.S. citizens are 
immigrants themselves or descendants 
of immigrants-sons and daughters of 
immigrants or grandsons and grand­
daughters of immigrants. 

Indeed, more than 100 million Amer­
icans-about 40 percent of our Na­
tion's population-can trace their 
roots through someone who entered 
Ellis Island in the years 1892 through 
1954. 

Vice President QUAYLE spoke at the 
rededication ceremony. His remarks 
about the journey of millions of immi­
grants which took them through Ellis 
Island were moving. 

He said: 
Look out there now, to that beautiful 

harbor, and you can picture them-those 
travelers of an earlier time who spent weeks 
of loneliness and privation in dark, dank 

steerage. Picture the steamers drawing 
near-and suddenly hundreds of people 
pouring onto the decks. You can almost see 
how those tired eyes strained for their first 
glimpse of the world's symbol of freedom. 

Picture them searching for the Statue of 
Liberty through early morning fog-or 
through the dazzling reflection of sunlight 
on this water-or through the fading glow 
of dusk. Lady Liberty was their personal 
symbol of deliverance from darkness to 
light, their personal welcome to the prom­
ised land where all things were possible, and 
all sacrifices would be redeemed. 

This red-brick world of Ellis Island was 
their gateway-a place of almost mythic 
transformation. For through that door to 
the right surged Russians, Germans, Ital­
ians, Slavs, Greeks. But through the door to 
the left emerged • • • Americans. 

The rededication of Ellis Island was 
well-covered by the media. I have seen 
numerous stories and pictures of the 
dedication ceremony and about the 
history of this great entry point for 
millions. 

While I did not pass through Ellis 
Island on my entrance to the United 
States. I have heard the stories of 
many who did take that route. Most 
passed through the island in a matter 
of hours. While it was a bit of a com­
plex process, they still felt comfort by 
finally setting foot in this land of op­
portunity. 

Covering some 27 acres in New York 
within view of the Statue of Liberty, 
12 million immigrants passed through 
this facility in a span of 32 years; 1907 
was the peak year for immigration, 
and that is when the record was set at 
Ellis Island for processing over 11,000 
immigrants in a single day. 

The newly constructed museum on 
Ellis Island will serve as an important 
reminder of the lengthy journeys of 
millions seeking to settle in a new 
land-a land of refuge and endless op­
portunity. It will indeed honor all im­
migrants and all Americans. 

Let me turn briefly to immigration 
legislation pending before Congress. A 
thoughtful article written by econo­
mist Julian Simon recently appeared 
in the Washington Post. He calls for 
more liberal immigration policies and 
cites the many contributions of immi­
grants to our Nation. I encourage my 
colleagues to read this article and ask 
that it be printed in the RECORD. 

The article follows: 
[From the Washington Post, Sept. l, 19901 

IMMIGRATION FOR A STRONGER AMERICA 

<By Julian L. Simon> 
High on Congress's agenda in September 

is immigration. The Morrison bill in the 
House could do more to advance all the 
goals of the United States during the next 
decade or two than any other pending legis­
lation. Yet the Bush administration and or­
ganized labor-an unlikely couple-seek to 
gut the bill because of economic ignorance 
and nativism. 

Worldwide, barriers to freedom have been 
collapsing. Messages and ideas now pene­
trate everywhere electronically, cheaply. 
And financial capital speeds from country 
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to country and, like Mercury, eludes govern­
mental control. 

Mobility of goods and people has in­
creased from a walker's pace to jet speed. 
And political barriers to trade have dimin­
ished, despite newspaper stories about trade 
hassles. All these changes mean more liber­
ty. 

Yet there remain barriers to the move­
ment of the most important of "goods" -
human beings. Against the economic and 
cultural welfare of individual nations, and 
against the interests of all civilization, coun­
tries still prevent people from going where 
they want to go. True, people are no longer 
penned up in the country in which they are 
born, except for in the Soviet Union, China, 
Albania, Vietnam and a few other countries. 
But without the freedom to enter where 
they want to go, freedom to leave is of di­
minished value. We still tell almost all 
people of talent and energy who wish to 
join our society, "You may not enter unless 
you have relatives in the United States." 

What foolishness. An unassailable body of 
recent economic research proves that we are 
made richer by allowing people to enter 
freely. We also know from a body of indubi­
table historical and sociological research 
that migrants carry valuable ideas with 
them and create new ideas as a result of 
having lived in two cultures. 

What cheats us of these benefits? Age-old 
"common sense," economic misunderstand­
ing cum racism <or "nativism," in polite 
lingo). But sometimes there is an opportuni­
ty to drive back the forces of darkness. Now, 
Rep. Bruce Morrison's CD-Conn.> immigra­
tion bill, just voted out of the House Judici­
ary Committee, promises a bright morning 
for human liberty. 

The main thrust of the Morrison bill is an 
increase in the number of persons who will 
be allowed to enter the United States. Keep 
your eyes focused upon the crucial overall 
number, and the attempt of the anti-immi­
gration lobby and Sen. Alan Simpson <R­
Wyo. > to put a "cap" on immigration. The 
total matters more than how the overall 
number will be divided among family recon­
stitution, skill-based immigration, a point 
system, this country or that one, etc. 

Here are the key demographic and eco­
nomic facts: 

Immigrants do not cause native unemploy­
ment, even among low-paid and minority 
groups. Recent studies all agree that the 
bogey of "displacement" of natives does not 
exist. New entrants not only take jobs, they 
make Jobs with their purchasing power and 
with the new businesses they start. 

Immigrants do not rip off natives by over­
using welfare services. Immigrants typically 
arrive when they are young and healthy. 
Hence new immigrant families use less wel­
fare services than do native families, be­
cause immigrants do not receive expensive 
Social Security and other aid to the aged. 
And immigrant families pay more taxes 
than do native families. Therefore, an aver­
age immigrant family puts about $2,500 into 
the public coffers every year-enabling a 
native breadwinner to retire two years earli­
er than otherwise. 

Immigrants bring high-tech skills that the 
economy needs badly. Immigrants are not 
"huddled masses." The proportion of new 
arrivals with post-graduate education is far 
higher than the average of the native labor 
force. 

Immigration is low rather than high rela­
tive to historical rates of immigration in the 
peak years at the tum of the century. Immi­
gration as a proportion of population is less 

than a fourth of what it was earlier. Even in 
absolute numbers, total immigration is no­
where near its volume a century ago. 

The foreign-born population is only about 
6 percent now-less than the proportion in 
such countries as Great Britain, France and 
Germany, vastly lower than in Australia 
and Canada and less than half of what it 
used to be here. 

Natural resources and the environment 
are not at risk from immigration. The long­
term trends reveal that our air and water 
are getting cleaner rather than dirtier, and 
our supplies of natural resources are becom­
ing more available rather than exhausted, 
contrary to common belief. Immigration in­
creases the technical knowledge that speeds 
these benign trends. · 

Immigration reduces the social costs of 
the elderly, which can't be cut. More and 
more of the U.S. population is retired, with 
a smaller proportion of adults in the labor 
force. New immigrants typically are just en­
tering the prime of their work lives and tax­
paying years. Immigration is the only feasi­
ble way to lighten the Social Security 
burden of the aging U.S. population. It also 
reduces the federal deficit, which would not 
exist if people still lived the short lives and 
had the large numbers of children that they 
did early in this century.e 

PUEBLO ADOPTS U.S.S. "REID" 
e Mr. ARMSTRONG. Mr. President, 
Pueblo Elks Lodge No. 90 has taken a 
bold step in support of our Armed 
Forces serving in the Persian Gulf­
they're the first Elks Lodge in the 
Nation to adopt a military unit offi­
cially. Lodge No. 90 has adopted the 
U.S.S. Reid, a guided missile frigate 
serving in the gulf. This action demon­
strates again Pueblo's commitment to 
our men and women serving to defend 
America's interests around the world. 

Chapter No. 90 of the Benevolent 
and Protective Order of Elks in Pueblo 
was founded in 1888, and has always 
been a strong supporter of our service 
men and women. They recognize that 
democracy thrives not on privileges ac­
cepted complacently, but on obliga­
tions met courageously; that sacrifice, 
eternal vigilance, and preparedness are 
the price of liberty. It is within this 
framework Pueblo Lodge No. 90 recog­
nizes the need to support those who 
are placing their lives in jeopardy de­
f ending our country's interests in the 
Persian Gulf. Therefore, they have 
chosen to adopt the U .S.S. Reid to 
demonstrate that support. 

The U .S.S. Reid is the guided missile 
frigate that fired the first shots in the 
current naval blockade in an attempt 
to stop a blockade-running Iraqi ship. 
The frigate bears the name borne by 
three former destroyers who were 
named after sailing master Samuel 
Chester Reid. Samuel Reid served in 
the U.S. Navy from 1783 to 1861, was a 
hero of the War of 1812 and a designer 
of the U.S.-flag in its present form. 
The first destroyer named Reid at­
tacked enemy submarines while on 
escort and patrol during World War I. 
The third U.S. naval ship named for 
Samuel Reid was one of the outstand-

ing destroyers in Pacific combat oper­
ations in World War II until her loss 
in December 1944, while fighting off 
massive suicide plane attacks during 
the liberation of the Philippines. Thus 
the current frigate carries, along with 
her name, a long tradition of valiant 
efforts in the service and defense of 
our country. 

The Pueblo Elks Lodge hopes, as the 
first Benevolent and Protective Chap­
ter of the Order of the Elks to adopt a 
military unit, that it will set an exam­
ple of support for our service men and 
women for other lodges and other or­
ganizations throughout the country. 
The patriotic citizens of Pueblo de­
serve our notice and commendation.e 

THE CENTENNIAL CELEBRATION 
OF INDIAN HEAD NAVAL ORD­
NANCE STATION 

•Mr. SARBANES. Mr. President, on 
September 25 the Naval Ordnance 
Station at Indian Head, MD, will mark 
its centennial of service to our Nation. 

On the occasion of the station's 
lOOth birthday, I rise to pay tribute to 
this facility and to the men and 
women whose dedication and service 
have given it the excellent national 
reputation that it so richly deserves. 
Last year I had the opportunity to 
spend a day at Indian Head visiting 
with its able commanding officer, 
Capt. Edwin P. Nicholson. Before I 
left, I told him how fortunate he is 
that his own commitment to public 
service is matched by that of his 2,900 
employees. In my view, Mr. President, 
those dedicated military personnel and 
civilian employees are national assets. 

Mr. President, the station has been 
an important part of Charles County 
and the State of Maryland since its 
founding in 1890. During its first 10 
years of operation, the facility concen­
trated on testing gun powder. The sta­
tion, then known as the Naval Proving 
Ground, was the first military facility 
to produce smokeless powder. 

The facility grew during World War 
I and was redesignated as the Naval 
Powder Factory in 1932. During World 
War II, the factory concentrated on 
the development of flashless powder 
and research on rockets and antitank 
weapons. By the end of that war, 
there had been substantial new con­
struction on the property and propel­
lant research had been added to the 
station's mission. by 1943, Route 210 
had been completed, connecting 
Indian Head with the Nation's Capital. 

Four new production plants were 
added during the Korean war and in 
1958 the facility was renamed the 
Naval Propellant Plant. Two years 
later, a total of 23 buildings were 
added for the manufacture of Polaris 
missile propellant. 

In 1966, the facility was redesignated 
the Naval Ordnance Station and, 
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throughout the war in Vietnam, its 
production lines operated close to full 
capacity. Since then, the station has 
concentrated on highly technical engi­
neering support. 

Today, the Indian Head facility 
proudly provides ordnance and weap­
ons support to the Navy and the 
Armed Forces of the United States 
and our allies. It includes a number of 
engineering centers of excellence and 
plays a critical role in solid propulsion 
ordnance technology. The station also 
continues its long tradition as a manu­
facturer of ordnance. 

It is with great pride that I will par­
ticipate in the Naval Ordnance Sta­
tion's celebration of a century of ex­
cellence and I urge my colleagues to 
join me in saluting the station's men 
and women for their service to our 
great Nation.e 

BETTER HEALTH PROTECTION 
FOR MOTHERS AND CHILDREN 
ACT OF 1990 

• Mr. BRADLEY, Mr. President, I rise 
to cosponsor the Medicaid Better 
Health Protection for Mothers and 
Children Act of 1990. This legislation 
would significantly expand coverage 
and benefits for a significant portion 
of our most at-risk population in 
America, poor children. The legisla­
tion would expand coverage to all chil­
dren below the age of 19 up to the 
Federal poverty level. In addition, the 
bill will set national standards for 
Medicaid payments to providers of ob­
stetric and pediatric services. These 
changes, properly implemented, can 
assure access to care and a high qual­
ity of care for all poor pregnant 
women and children. 

Our record on how we treat children 
in America today is less than exempla­
ry. It is unacceptable that in America 
today, infant mortality is higher than 
in all other industrialized nations. It is 
unacceptable that the country that pi­
oneered the development of vaccines 
should have childhood immunization 
rates among minority Americans that 
rank behind 48 other countries includ­
ing Albania and Botswana. A country 
that can put men on the Moon and 
can dream of sending men to Mars can 
surely find ways to add ounces to the 
birthweight of an ·infant or to get chil­
dren to the doctor for preventive 
health care. 

This bill will greatly expand health 
care coverage to the 12 million chil­
dren who are currently uninsured. Our 
greatness as a nation is diminished by 
our reluctance to provide basic health 
care to our children. This bill helps us 
to begin to redress this glaring omis­
sion. It provides full Federal funding 
for these expansions in the next 3 
years with a gradual phasing in of 
State matching dollars over the ensu­
ing 3 years. This will ensure their 
timely implementation. The program 

expansion will be funded through a 
cigarette excise tax increase. 

I urge my colleagues to support this 
important legislation.• 

UNANIMOUS-CONSENT 
AGREEMENT 

ORDERS 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate recesses today it stand in recess 
until 10 a.m., tomorrow, Thursday, 
September 20; that following the 
prayer, the Journal of proceedings be 
deemed approved to date; that follow­
ing the time for the two leaders under 
the standing order there be a period of 
time for the transaction of routine 
morning business, not to extend 
beyond 11 a.m., with Senators permit­
ted to speak therein for not to exceed 
5 minutes each; that when the Senate 
recesses at the close of business tomor­
row, Thursday, September 20, it stand 
in adjournment or recess until 
Monday, September 24, at 9:30 a.m.; 
that following the prayer the Journal 
of proceedings be deemed approved to 
date; that following the time reserved 
for the two leaders there be a period 
for the transaction of routine morning 
business not to extend beyond 10 a.m., 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each; that at 10 a.m. on Monday the 
Senate resume consideration of S. 
1224, the CAFE standards bill, for 
debate on amendments to the bill and 
to the committee substitute; that any 
votes ordered with respect to this 
measure on which agreement can be 
reached occur upon the disposition of 
S. 1511; that when the Senate recesses 
at the close of business on Monday, 
September 24, it stand in recess or ad­
journment until Tuesday, September 
25, at 8:45 a.m; that following the 
prayer the Journal of proceedings be 
deemed approved to date, that the 
time for the two leaders be reserved 
for their use later in the day, and that 
there then be a period for the transac­
tion of routine morning business not 
to extend beyond 9 a.m., with Senators 
permitted to speak therein for not to 
exceed 5 minutes each; that at 9 a.m. 
the Senate proceed to the consider­
ation of Calendar No. 182, S. 110, the 
title X bill, and that at 11:30 a.m. the 
Senate resume consideration of S. 
1224, the CAFE standards bill, for 
debate only for 1 hour with the time 
to be equally divided and controlled 
between Senators BRYAN and RIEGLE 
or their designees; that at the conclu­
sion or yielding back of that time, the 
Senate stand in recess until 2:15 p.m. 
for the two party conferences; and 
that at 2:15 p.m., the Senate proceed 
to vote to invoke cloture on the com­
mittee substitute as amended, if 
amended, to S. 1224; and that immedi­
ately following the completion of that 
vote, regardless of the outcome, the 

Senate proceed to the Executive Cal­
endar under the consent agreement 
that has previously been entered; that 
following the disposition of the Execu­
tive Calendar treaties and upon the re­
sumption of legislative session, the 
Senate resume consideration of S. 110, 
the title X bill, regardless of the out­
come of the earlier cloture vote on S. 
1224, the CAFE standards bill; that on 
Wednesday morning, September 26, 
immediately following the conclusion 
of morning business, there be a vote 
on a motion to invoke cloture on the 
committee substitute, as modified, to 
S. 110, the title X bill, to be followed 
immediately, regardless of the out­
come of that cloture vote, by a cloture 
vote on the motion to proceed to the 
consideration of Calendar No. 260, S. 
874, the motor-voter bill; and that the 
filing of the petition and the live 
quorum as required under rule XXII 
be waived with respect to each of the 
three cloture votes that I have listed; 
and that the Senate consider and dis­
pose of the above measures in the 
order in which cloture was invoked in 
relation thereto. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SCHEDULE 
Mr. MITCHELL. Mr. President, I 

want to clarify for the record that if 
we invoke cloture on any of the com­
mittee substitutes, the Senate will 
remain on that measure until final dis­
position of that measure, prior to the 
next measure on which cloture has 
been invoked being brought before the 
Senate. 

Mr. President, let me now attempt to 
recapitulate in chronological order the 
various measures that the Senate will 
be considering on next Monday 
through Wednesday, because what we 
have been able to do through these 
various agreements is to organize the 
schedule in a compact manner, which 
would ordinarily have required several 
days of Senate action, and which will 
permit us to proceed and not to re­
quire any votes during the 2 days of 
religious holiday upcoming on tomor­
row and Friday. 

At 10 a.m. on Monday morning, the 
Senate will return to consideration of 
the CAFE standards bill. That will be 
debated during the day. At 5 p.m. on 
Monday, the Senate will return to con­
sideration of the older workers bill 
under the agreement previously ob­
tained with respect to that measure. 
At 7 p.m. on Monday, votes will occur 
with respect to the older workers bill 
as set forth under the previous agree­
ment. 

If during consideration of the CAFE 
standards bill during the day on 
Monday, there has been agreement to 
order a vote on any amendments to 
that bill, votes on those amendments 
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will occur after the votes on the 

amendments to the Older Workers 

Act, as previously described. 

So votes on Monday will occur, be- 

ginning at 7 p.m., first with respect to 

the older workers bill, as described in 

that agreement, and immediately fol- 

lowing that with respect to the CAFE 

standards bill, if there have been any 

votes ordered with respect to that bill. 

On Tuesday morning at 9 o'clock, 

the Senate will take up the title X bill. 

There will be a period for amendment 

and debate to that bill until 11:30 

Tuesday morning when, for 1 hour, 

there will be debate only on the CAFE 

standards bill prior to the cloture vote 

on that bill. That cloture vote will 

occur at 2:15 p.m. immediately follow- 

ing the party conferences. 

Immediately thereafter, at 2:30 on 

Tuesday, the Senate will take up the 

two executive treaties now pending on 

the calendar, with 2 hours of debate 

and then votes on those two treaties, 

which should occur at about 4:30 p.m.


on Tuesday.


Immediately following those votes


and, therefore, at about 5 p.m. on 

Tuesday, the Senate will return to 

consideration of the title X bill, and 

will continue on that bill for the re- 

mainder of that legislative day. 

On Wednesday, the first matter will 

be a cloture vote on the title X bill, 

and that will be immediately followed 

by a cloture vote on the motion to pro- 

ceed to the motor-voter bill. 

As I indicated in my earlier remarks, 

if cloture is invoked on any of the 

three measures with respect to which 

cloture votes will occur on Tuesday or 

Wednesday, those measures will be 

taken up in the order in which cloture 

has been invoked, and if a committee 

substitute is involved, the Senate will 

remain on that particular measure 

until final disposition of the measure  

occurs before the next measure is 

brought before the Senate. 

This means, Mr. President, that 

there will be a substantial number of


votes, and the disposition of a substan-

tial number of measures early next


week, all of which has been made pos-

sible by the cooperation of the many 

Senators involved in these various 

bills. And although there have been


lengthly periods of delay today, I be- 

lieve ultimately they have proven to 

be productive as we now are able to 

assure Senators that there will be no


recorded votes on tomorrow or Friday,


and the next recorded votes will occur 

not earlier than 7 p.m. on Monday. 

Mr. President, again, I thank all of 

my colleagues for their cooperation in 

these matters, and I think fairness dic-

tates thanks to the staff on both sides, 

who are responsible for putting this 

complicated but I think very produc-

tive agreement in order. 

CORRECTION IN THE 

ENGROSSMENT OF H.R. 5241 

Mr. MITCHELL. Mr. President, I 

ask unanimous consent that in the en- 

grossment of H.R. 5241, the Treasury 

appropriations bill, amendment No. 

2614, that the following be inserted 

which I send to the desk. 

The PRESIDING OFFICER. With-

out objection, it is so ordered. 

RECESS UNTIL 10 A.M. 

TOMORROW 

Mr. MITCHELL. Mr. President, if no 

other Senator is seeking recognition, I 

now ask unanimous consent that the


Senate stand in recess, as under the


previous order, until 10 a.m. tomorrow.


There being no objection, at 6:28 

p.m., the Senate recessed until Thurs- 

day, September 20, 1990, at 10 a.m. 

NOMINATIONS


Executive nominations received by


the Senate September 19, 1990:


DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT


MARY SHANNON BRUNETTE, OF VIRGINIA, TO BE

AN ASSISTANT SECRETARY OF HOUSING AND URBAN


DEVELOPMENT, VICE SHERRIE SANDY ROLLINS.


IN THE NAVY


THE FOLLOWING NAMED OFFICER FOR APPOINT-

MENT TO THE GRADE OF ADMIRAL WHILE ASSIGNED


TO A POSITION OF IMPORTANCE AND RESPONSIBIL-

ITY UNDER TITLE 10, UNITED STATES CODE, SECTION


601:


To be admiral


VICE ADM. ROBERT J. KELLY, U.S. NAVY,            .


THE FOLLOWING NAMED OFFICER FOR REAPPOINT-

MENT TO THE GRADE OF ADMIRAL WHILE ASSIGNED


TO A POSITION OF IMPORTANCE AND RESPONSIBIL-

ITY UNDER TITLE 10, UNITED STATES CODE, SECTION


601:


To be admiral


ADM. CHARLES R. LARSON, U.S. NAVY,            .


THE FOLLOWING NAMED OFFICER FOR APPOINT-

MENT TO THE GRADE OF ADMIRAL WHILE ASSIGNED


TO A POSITION OF IMPORTANCE AND RESPONSIBIL-

ITY UNDER TITLE 10, UNITED STATES CODE, SECTION


601:


To be admiral


VICE ADM. WILLIAM D. SMITH, U.S. NAVY.            .


IN THE ARMY


THE FOLLOWING NAMED OFFICER FOR APPOINT-

MENT IN THE REGULAR ARMY OF THE UNITED


STATES AS ASSISTANT SURGEON GENERAL OF THE


ARMY/CHIEF DENTAL CORPS AND APPOINTED TO


THE GRADE OF MAJOR GENERAL UNDER THE PROVI-

SIONS OF TITLE 10, UNITED STATES CODE, SECTION


3036 AND 3039:


To be permanent major general


To be assistant surgeon general/chief,


Dental Corps.


BRIG. GEN. THOMAS R. TEMPEL,            , U.S.


ARMY.


THE FOLLOWING-NAMED ARMY MEDICAL CORPS


OFFICERS FOR APPOINTMENT IN THE REGULAR


ARMY OF THE UNITED STATES TO THE GRADE INDI-

CATED UNDER THE PROVISIONS OF TITLE 10, UNITED


STATES CODE, SECTIONS 611(A) AND 624(C):


To be permanent major general


BRIG. GEN. MICHAEL J. SCOTTI,            , U.S. ARMY


To be permanent brigadier general


COL. RONALD R. BLANCK,            , U.S. ARMY.


xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
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